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viii PREFACE 


The general plan of the present volume differs from that of the 
first edition. A number of chapters dealing with the govern- 
ments of minor states have been omitted. Chapters devoted to 
Austria-Hungary have likewise been dropped, and no attempt 
has been made to cover the governments of the several lesser 

. States which have risen from the wreckage of the former Habs- 
burg dominion. On the other hand, the space allotted to Great 
Britain is almost doubled, that given to France is practically 
tripled, and a closing chapter undertakes to set forth the salient 
features of soviet government in Russia. Italy continues to 
be treated somewhat briefly, because of the general similarity 
of the Italian and French political systems. Switzerland is 
dealt with substantially as before. In the case of Germany I 
have decided to retain chapters describing the governments and 
parties both of the Empire and of Prussia up to 1918, partly 
because every student of comparative government ought to be 
familiar with the former German system, and partly because 
more of the old system than is commonly supposed survives in 
the new. I have, however, added two chapters which are 
designed to outline German political development during the 
Great War and to describe the republican institutions set up in 
1918. In this portion of the book I have drawn freely upon 
chapters which appeared in a volume prepared in collaboration 
with Dr. Charles A. Beard and published in rgr8 under the title 
“National Governments and the World War.” 

FReperic Austin Occ 
‘Manion, Wiscowsmn, 
‘August 10, 1920. 
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16 GOVERNMENTS OF EUROPE 
‘ 

King in Council; and there are still, as will be pointed out, 
certain survivals of the judicial prerogative which the Council 
as a whole thus retained. By the time of Henry VI the enlarge- 
ment of membership and the specialization of functions of the 
Permanent Council had gone so far that this group, too, had 
entirely ceased to be a working body. Ultimately, what hap- 
pened was that, precisely as the Permanent Council had been 
derived by selection from the original Great Council, so from 
the overgrown Permanent Council was segregated, in the fifteenth 
century, a smaller and more compact administrative body known 
to historians as the “ Privy Council.”! By curious repetition, 
when, in the seventeenth and eighteenth centuries, this Privy 
Council became too large for practical use, an inner circle was, 
in turn, detached from it and, under the name of the Cabinet, 
was put in the way of becoming the working executive of the 


1 See Stubbs, Constitutional History, II, Chap. xiii; White, Making of the English 

. Constitution, 123-251; Adams, Origin of the English Constitution, 136-143; W. S. 

Holdsworth, History of English Law (London, 1903-09), I, 1-169; J. F. Baldwin, 

The King’s Council in Engl during the Middle Ages (New York, 1913); A. P. 

Poley, “Development of the Privy Council,” in Britan. Rev, Jan., 1916. 
P. 93- 
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it includes all that it omits.” The Revolution of 1688 and the 
Bill of Rights thus mark in a very important sense the culmina- 
tion of English constitutional development; all that followed 
was but the detailed application of the principles established 
in the seventeenth century, the elaboration of the machinery of 
the finally vindicated and resistless parliamentary control. 
The sovereignty of the nation, the supremacy of law, the om- 
nipotence of Parliament—no one of these was ever again 
seriously called in question. Kingship went on, being regarded 
as a natural and useful institution. But henceforth the royal 
tenure was not by inherent or vested right, but conditioned 
upon the consent of the nation as expressed through Parliament. 
Divine right was dead. 


1 The text of the Bill of Rights is in Stubbs, Selec! Charters, sa3-sa8. | General 
scoounts of the period 1660-89 will be found in R. Lodge, Hislory of England from 
the Restoration to the Death of William IIT (London, 1910), Chaps. i-xv, and 
in Trevelyan, England Under the Stuarts, Chaps. xi-xiii. . Airy, Charles IT 
(London, ngod), ian excellent book. The development of Parliament is de- 
scribed in Smith, History of the English Parliament, 1, Bk. vill Ip Bk. ix. For a 

succinct survey of the change in the balance of power in the constitution, wrought 
mainly in the seventeenth century, see A.M. Chambers, Constitulional History of 
England (New York, 1909), 317-344. 





























42 GOVERNMENTS OF EUROPE 


that flowed from the reorganization of the British Isles under a 
single compact governmental system. The United Kingdom, 
as we know it to-day, represents a union of four formerly inde- 
pendent countries — England, Wales, Scotland, and Ireland. 
After much hard. minced 8 large part of Wales was incorporated 
into English terri area Tin 1284. Six Welsh counties 
eer created, on the odel; the English legal system 

introduced; the Welsh Si bishopics were brought under the 
influent of the ecclesiastical province of Canterbury. Henry 
VII completed the work in 1535 by setting up six more counties 
and extending to both the counties and the leading towns the 
right of sending representatives (twenty-three in all) to the 
House of Commons. Thenceforth Wales was fully united, for 
governmental purposes, with England; indeed, ve England ue 
now includes Wales unless special exception is made. 

Edward I, the conqueror of Wales, undertook also to subjugate 
Scotland. But the Scottish sense of nationality proved too 
strong to be overcome at that time, and the northern kingdom 
remained rr as Beets wae in 1603, its sovereign, James VI, 
ascended the throne of England as James I. Barring a brief 
interval during the caer the legal relation between the 
two realms continued for more than a century to be simply that 
oe nal union through the crown. The north of 

had its own parliament, its own established church, 
fa own laws, its own courts, its own army, and its own system 
of finance. The arrangement produced a good deal of confusion 
and strife, enilsmany people i both countries believed a closer 
union necessary and inevitable. By the opening of the eighteenth 
century Scottish national pride and local prejudice had been 
sufficiently overcome, and the desired change was made in an 
Sagiboriag toot. vers exerted tans sagls Lieghic, ‘The two 
lands were erected into a single kingdom, known 
abolished, a ene he oie ate Rar tish “nobility 
representation was ti nobility 
and aarp in the British ope at Westminster. The 
of commoners was fixed at forty-five, thirty to be chosen 
Tyfitelioeatlor aon afleen by ke ths; that of peers at 
sixteen, to be elected by the entire body Scottish peers at the 
beginning of each parliament. All laws concerning trade, ex- 
customs were required to be uniform throughout the 
two countries; but the separate laws of each country — both 
common law and statutes — other matters were continued 
in operation, subject to by the common Parliament. 


—— = — 











CHAPTER IV 
THE CONSTITUTION AND THE GOVERNMENT 


What “Constitution” Means in England. —Writers on 
government use the term “ constitution ” in two widely differ- 
ing senses. Sometimes they mean by it a written instrument of 
fundamental law which outlines the structure of a governmental 
system, defines the powers of the governing bodies and officers, 
enumerates and guarantees the rights of citizens, and perhaps 
lays down certain general principles and rules to be observed 
in carrying on the affairs of state. The document may have 
been framed by a special, constituent assembly, or drafted 
by an ordinary legislative body, or promulgated upon the sole 
authority of a prince or dictator. On the other hand, the writer 
may employ the term to denote the whole body of laws, customs, 
and precedents, only partially, or even not at all, committed to 
writing, which determine the organization and workings of a 
government. The two usages are equally correct, provided one 
makes clear which is being followed at any given time. Thus 
the constitution of the United States is the document drawn 
up at Philadelphia in 1787 and put into operation in 1789, plus 
the eighteen amendments adopted in subsequent years; or 
it is this instrument taken in conjunction with a great mass of 
tules, laws, customs, and interpretations, which lose none of 
their importance, or even of their binding character, because 
no mention of them can be found in the fundamental document." 

Upwards of a century ago a scholarly French writer, Alexis de 
Tocqueville — author of a valuable work on democracy in 
America — was led to remark that there is no such thing as an 
English constitution? As a Frenchman, he was accustomed to 

\ The nature, classes, and modes of growth of constitutions are adequately 


discussed in J. W, Garner, Introduction to Political Science (New York, 1910), 
F. Willoughby, Government of Modern States (New York, 1919), 






Chaps. viv 

2De la democratic en Amérique, published at Paris in 1835. ‘In England,” 

he says, ‘the Parliament has an acknowledged right to modify the constitution ; 

as, therefore, the constitution may undergo perpetual changes, it does not in reality 

exist (clle n’eziste point); the Parliament is at once a legislative and a constituent 
assembly.” wares Completes, I, 166-167. 
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with the principles of international law, or with the aay 
standards of morality. Such a measure, if 

by Parliament, becomes an integral part of the law of 

on and as such will be enforced by the courts. There is 
no means by which it can be rendered of no effect, save repeal 
by the same or a succeeding parliament. In England, as in 
a peat countries generally, the judicial tribunals are en- 
with no power to pass upon the constitutional validity of 

se acts, Every such act is ipso facto valid, whether it 
to the most trivial eibieet of ae eee ‘or to 

the organic arrangements of the state; and no person or body, 
enero Parliament itself, has a right to override it or to set 

it asi 

The Rights of the Individual. — This raises the interesting 
question of the status of the individual citizen under the govern- 
ment. As has been pointed out by an American writer, there 
are three principal methods by which individual rights may be 
defined and guaranteed.! The first is specific enumeration in 
the constitution. This is distinctly the American method: 
our federal constitution and most of the state constitutions 
contain either formal “ bills of rights" or articles tantamount 
thereto. The effect is to place the rights or liberties enumerated 
sul beyond the power of the government to curtail. 
‘Theor ly there is advantage in this. Practically, however, 
there is some disadvantage, because changing conditions require 
that in the interest of justice individual rights shall from time 
defined. At Ieast, new qualifications and 

mally be imposed. This readjustment 

can be made, of course, by amending the constitution, But 
constitutional amendments are difficult to procure, and rights 
once conceded in a constitution are extremely difficult to with- 
draw, “It is now the best legal opinion in the United States,” 
says the authority mentioned above, “ that, not only has the 
re of these [individual] rights, in the absolute form in 
which they appear in the federal and state constitutions, led to 
an enormous amount of litigation, but that the hands of the 
its have been seriously tied in their efforts to introduce 

and social reforms capri demanded by the people them- 
selves. So serious is the situation that it is almost impossible 


Boe ys Government of Modern States, t53-157- 
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| Nothing is more natural than to put the exercise of different 
eeipiot pees tA aes cob at ecea tie gacat et ptwocneacelt 
and in every government there is a certain amount of such 
distribution, just as there is of necessity a certain amount 
of distribution on a geographical basis. One reason for a func- 
tional distribution is practical convenience. The tasks of govern: 
ment ea so numerous and onerous that they must be Aivided 


Tetgebiietaerate No single governmental organ or group of 
organs, it is urged, BCA a eR eN wikis toechi pores that 
it can become tyrannical ; powers must be distributed among 


There are two ways in which this functional distribution may 
be ero It may be ordained in the constitution under 
4 government operates, and therefore be beyond the 
control of the government itself. Or it may be left to be deter 
mined government, on such lines as it deems desirable. 
the fone case we have a government of a “ separation of 
a ae in the other, a government of a “union of powers.” 
distinction is, however, of legal rather than practical im- 
portance. There will always be some separation; and it is a 
ery fact that the state in which separation is perhaps carried 
er Be, ree oe the ee of i tance 
fs organized legal on the ciple of a union powers, 
The cardingl feature of the Engltsh pine peta system is the un- 
limited authority of ee This body is free to keep in, 
or to take into, its own hands the exercise of any and all powers 
that it chooses and to distribute the remaining ones how and 
where it likes, All powers, accordingly, are, legally, united in it. 
Practically, however, it reserves to itself only the legislative 
function. It has never shown any inclination to take over 
executive functions, much less to busy itself with administration. 
‘The judiciary is notably independent. And while it is true that 
the same np of men, the cabinet ministers, act as the leaders 
is legislation, preside over the administrative services, and 
have custody’ of the executive powers of the crown —so that 
there may be said to be a personal union of powers — these 
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heritance passes to his issue, male or female. If there be none, 
the succession devolves upon the late sovereign’s second son, or 

Nc eran inherit marrying a Catholi 

lo may it, nor any one a Catholic; 
tnd! the act of a7ox prescribed thet the sovercgn should in al 
in communion with the Church of England as by 
Jaw faw established.” If after his accession the sovereign should 
join in communion with the Church of Rome, profess the C Catholic 
religion, or marry a Catholic, his subjects would be absolved 
from their allegiance. It is required, furthermore, that the 
sovereign shall take at his coronation an oath abjuring the 
tenets of Catholicism, Until roro the phraseology of this 
oath, formulated in days when ecclesiastical animosities were 
still fervid,’ was offensive not only to Catholics but to deme 
men of all faiths, An act of Parliament, passed in 
anticipation of the coronation of George V, made it, however, 
less objectionable. The new sovereign is now required merely 
to declare ‘‘that he is a faithful Protestant and that he will, 
according to the true intent of the enactments which secure the 
Protestant succession to the throne of the Realm, uphold and 
A tain the said enactments to the best of his power according 
to law.” 

‘The age of majority of the sovereign is eighteen. The con- 
stitutions of most monarchical states make provision for a 
regency in case of the sovereign's minority or incapacity, Eng- 
lish practice, on the contrary, has been to provide for such con- 

when they arise. A regency can be created and a 
regent designated only by Parliament. Parliamentary enact- 
ments, however, become operative only upon receiving the 
nates of the crown, and it has sometimes happened that the 

sovereign for whom it was necessary to appoint a regent was 
incapable of pees any governmental act. In such a 
situation there has been resort to some legal fiction to 
Save appearances. A Regency Act of 1811 defines the limits of 
the come powers and sets up safeguards for the interests of 
both the sovereign and the nation.* 


* The words to be were elaioalty cacy ne tas fox Saab lat 
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out the tempestuous years 1909-1, when the nation was aroused 
as it had not been in generations upon the issue of constitu- 
tional reform, and when every sort of project was warmly ad- 
vocated and as warmly opposed, without exception every 
suggested program took for granted the perpetuation of mon- 
archy as an integral part of the governmental system. In 
the general bombardment to which the hereditary House of 
Lords was subjected hereditary kingship wholly escaped. The 
reasons are numerous and complex. They arise in part, although 
by no means so largely as is sometimes imagined, from the fact 
that monarchy in fis a venerable institution, and the 
innate conservatism of the Englishman, while permitting him 
from time to time to regulate and modify it, restrains him from 
doing anything so revolutionary as to abolish it, That upon 
certain conspicuous occasions, as in the Cromwellian period, 
and again in 1688, kingship has owed its very life to the con- 
servative instinct of the English people is well enough known to 
every student of history. But to-day, as ever, the institution 
rests upon a basis very much more substantial than a mere 
national predilection. 

haga remains impregnably intrenched because it fulfills 
specific which are universally recognized to be eminently 
worth while, if not indispensable. As a social, moral, and 
ceremonial agency, and as a visible symbol of the unity of the 
nation, and especially of the Empire, king and court occupy an 
immeasurable place in the life and thought of the people; and 
even within the domain of government, to employ the figure of 
Lowell, if the crown is no longer the motive power of the ship 
Sa I eit etait toa 
not only a useful but an essential part of the vessel The 
entire governmental order of Great Britain hinges upon the 
cabinet system; and nowhere has that system been reduced 
to satisfactory operation without the presence of some central, 
but ésentially detached, figure, whether a king or, as in France, 
a president with most of the attributes of kingship. It is because 
sarily incompatible with popular goverament taat the mooarchy 

popular government that 
has survived. Tf royalty had been found standing in the path 
ree enero an occ va area aL ie Sitcax of 
tradition could have pulled it through the past seventy-five or 
cighty years. As itis, while half a century ago a small republican 
group was fond of urging that the monarchy was only a source 
* Government of England, I, 49, 
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scribing in detail the methods by which the government's busi- 
ness shall be carried on. A good example is afforded by the 
inland revenue regulations, or the rules governing examinations 
for the civil service. These orders, being mere administrative 
regulations and not laws, can be, and are, promulgated by the 
crown independently. The second kind of orders comprises 
such as have the character of true law. These, also, are pro- 
mulgated by the crown, — to be entirely accurate, by the crown 
in council — but only by virtue of authority expressly conferred 
by Parliament. Accordingly, they are known as “statutory 
orders.” Some of these orders take effect at once and are later 
reported to Parliament merely as a matter of form; others are 
suspended for a period to allow Parliament an opportunity to 
disallow them if it chooses. In any event, they partake of the 
character of legislation — “a species of subordinate legislation,” 
Lowell terms them. But the point is that in issuing them the 
crown acts entirely by delegated, not inherent, authority. 
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these lines partly by statute, partly by custom, and partly by 
the regulations of the civil service itself. 


\The best brief account of the permanent civil service is Lowell, Government 
of England, I, 145-194. An important treatise is D. B. Eaton, The ‘Civil Service 
% Great Britain ‘New York, 18 ), a book written by the first U. S, Civil Service 
Commissioner and embod} the results of researches carried on in the 
uthor at the direction of President Hayes. It was a leading contribution to the 
movement which led to the Pendleton Act of 1883, As a history and analysis of 
civil service reform in Englan dh it snow sy rseded by R. Moses, The Civil Service 
Great Britain (New York, 1914). articles are E. Jenks, “Patronage and 
State,” in Contemp. Rev., July, one D. M. Zimmern, “The Civil Service and 
Women,” in Polit. eu, . Sept., 1916; and E. S. Haldane, “Women and the Civil 
Service,” in Fort. Rex, Apr., 1o18._ See also F. G. Heath, "The British Civil Service, 
Colonial, Indian, and’ Diplomatic (White Plains, 1917). "An important book on a 
special Phase of' the subject is A. L. Lowell and H. M. Stephens, Colonial Civil 
Jervice; the Selection and Training of Colonial Officers in England, Holland, ond 
‘France (New York, 1900). 
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varying conditions, political disqualification. The number and 
functions of the persons who may be employed by the candidate 
to assist in a campaign were prescribed, every 

juired to have a single authorized agent chai 
dnteenea t of all moneys (save certain specif 
expenditures) in the candidate’s behalf, and with the duty of 
submitting to the returning officer within thirty-five days after 
the election a sworn statement covering all receipts and expen- 
ditures? And, finally, the act fixed, upon a sliding scale in 
proportion to the size of the constituencies, the maximum amounts 
which candidates might legitimately expend. In boroughs 
containing not more than 2000 registered voters the amount was 
put at £350, with an additional I f30 for every thousand voters 
above the number mentioned. In rural constituencies, where 
outlays will normally be larger, the sum of £650 was allowed 
when the number of registered electors was under 2000, with 
£60 for each additional thousand. In addition, the candidate 
was allowed an outlay of £100 for expenses of a purely personal 
character.* 

In later years it was felt that these amounts were too large, 
and the Representation of the People Act of 1918 set up a new and 
reduced scale. In county constituencies the maximum expendi- 
ture (aside from a small agent’s fee) is 7d. (rq cents) per elector, 
and in borough constituencies sd. (zo cents). On the other 
hand, it is to be noted that whereas formerly the outlays of the 
returning officers for ballot papers, polling-stations, printing, 


2 aay ae functions and influence of the agents see ae Government of England, 
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CHAPTER IX 
PARLIAMENT; THE HOUSE OF LORDS 


Composition: the Hereditary Peers. — The British House of 
Lords is the oldest second chamber among contemporary parlia- 
mentary bodies. It is, furthermore, among second chambers, 
the largest and the most purely hereditary. Its descent can be 
traced straight from the Great Council of the Norman-Angevin 
period, and in the opinion of some scholars, from the witei it 
of Anglo-Saxon times.’ To the Council belonged originally the 
nobility and the clergy, both greater and lesser, Practically, 
the body was composed of the most influential churchmen and 
the more powerful tenants-in-chief of the crown. In the course 
of time the lesser clergy ceased to attend; and the lesser nobles 
eventually found it to their advantage to cast in their lot, not 
with the great barons and earls, but with the well-to-do, although 
non-noble, knights of the shire. From the elements that re- 
mained — the higher clergy and the greater nobles — arose the 
House of Lords. The lesser barons, the knights of the shire, and 
the burgesses, on the other hand, combined to form the House 
of Commons. 3 

As constituted to-day, the House of Lords is a mixed body. 
Tt contains not fewer than six distinct groups of members, who 
sit by various rights and have pres at different status and 
functions. The first includes the princes of the ro} 
blood who are of age. The number of these is variable, 
never large. They take precedence over the peers; but they 
rarely appear in the chamber, and hence have no active part 
in its proceedings.” 


{The House of Lords not only springs out off actually is, the ancient Witenae 


— Tecan see no break between the two.” Freeman, Growth of the Euglish 
itution, 62. Freeman, it must be remembered, yeas pane o lolly 4 

institutions and to underestimate the changes wrought by the 
For an able statement of the opposing view see Adams, Origin 
tlullow, Chaps, Liv, An suthorittive catay on the origi of 

is J. H. Roun, Pera; # and Pedizes (London, 1910), ed ay 

? For an account of the induction of the Prince of Wales as a member of the 
‘House of Lords in 1or8 see London Times (Weekly ey ); Feb. 22, 1918, p. 159. 


149 

































































162 GOVERNMENTS OF EUROPE 


one of the most incisive criticisms of the upper chamber that have been written. 
A bief review by an able French writer is A. Eamein, La Chambre des Lords ot le 
démocratie (Paris, 1910). iodicals may be mentioned H.W. 
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June, 1908; ibid., “Recent and Pending Constitutional in England, 
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destination, although it may be able to induce the Government 
toThtroduce a revised estimate. The rules of the House allow 
only twenty days for the debates in Committee of Supply, and 
it invariably happens that most of the time is consumed on a 
few “ votes,’’ not necessarily the most important ones, and that 
many are passed with only the most perfunctory attention and 
with no discussion whatever. 

Estimates of Revenue: the Budget. — Meanwhile another, 
set of estimates has been made ready, namely, the estimates 7 
of revenue. For these, too, the Treasury is primarily respon- 
sible, Estimates of the revenue which can be expected from 

‘isting taxes, from proposed increases, and from new taxes are 
drawn up for the Treasury by the Revenue Departments? 
mainly by the Statistical Office of the Board of Customs and 
Excise; and proposals for modification of the revenue system, 
whether designed solely for revenue or partially with a view to 
social and economic regulation, are prepared by the Chancellor 
of the Exchequer. As soon as practicable after the opening of 
the new fiscal year (April 1) the Chancellor presents to the House 
of ms, now reconstituted as the Committee of Ways 
and Means, certain statements, which, taken together, are de- 
signed to indicate not only the sums that have been asked and 

ranted, but the prospective revenues and the steps that must 

we taken to render these revenues adequate to the national 


needs; ii Chancellor introduces the budget. In 
everyday usage the term 7" 35 given several different 
meanings. The essence of a budgetary system, however, as 
opposed to a non-budgetary system, is, as one authority states 
it, that “in the former the effort is made, by those who are 
responsible for initiating financial measures, to consider both 
sides of the national account at one and the same time, or at 
least in their relations to cach other, and to place them before 
the legislative branch where appropriations are requested, while 
in the latter, no such attempt is made.”* The budgetary 
principle, as thus defined, is nowhere more fully operative than 
in Great Britain. Technically, the budget is the speech in which 
the Chancellor of the Exchequer reviews the financial results 
of the year just closed, summarizes the estimates of expenditure 
and revenue for the year just opening, and presents the Govern- 
ment’s proposals for the increase, diminution, or other readjust- 

i oe 

1 Gurteas Sod" EScdoe faland Revoice and Post Office. 

* Willoughby et al., Financial Administration of Great Keitoin, 255-296, 
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most of the time; and that measures were put on the statute 
book with scant attention from the membership as a whole, 
and often with no debate whatsoever. A writer in 1912 found 
that during the decade r900-09 the House of Commons passed 
388 Government bills; that 60 of these were finance bills; that 
the remaining 328 occupied 483 days, of which ten principal 
measures consumed 207 days; and that, accordingly, 318 bills 
were passed in 276 days. Again and again parliamentary and 
royal commissions have carried on extensive investigations and 
submitted painstaking reports, only to see their work become 
useless as a basis of legislation because of the inability of Parlia- 
ee to get round to the subject until-after the data had become 
ol te. 

‘The remedies that have been proposed are of two main sorts. 
The first is the revision of the rules under which the House of 
Commons (for the difficulty lies tere, not in the upper chamber) 
carries on its work. Since 1832 some fifteen committees, ex- 
een set up with» view to shopliving and expediting the peo 

set up a view to fy’ iting pro- 
ceedings of the House,’ and many improvements have been 
made. The first parliament elected after the armistice in 1918 
attacked the subject afresh and, as has been pointed out, ex- 
tended the use of standing committees, regularized “kangaroo” 
closure, and in other ways shortened up the legislative process.* 
The problem, however, cannot be entirely solved in this way; 
at best, the obstacles to expeditious transaction of business are 
lessened or removed, while the volume of business to be trans- 
acted remains as before. 

A second suggested remedy is, therefore, the withdrawal 
from Parliament altogether of certain great tasks for which it is 
at present responsible — in short, the adoption of some scheme of 
“devolution.” There are two forms which devolution can be 

" made to take, according as the principle is perp functionally 
or territorially. Functional devolution w be realized 
setting up one or more separate national bodies charged wil 
either preliminary or definitive control over certain specified 
subjects or classes of subjects, A good illustration is afforded 
by the proposal of the National Industrial Conference of 1919 
that a permanent National Industrial Council should be created, 
consisting of two hundred representatives of employers and an 


nection, Report of the Select Commitése on House of Commons 
178, 1914. 





i power. 
sense has, however, ent ey Serre ee 
‘the trend is to-day rather in the direction of increased central 
and control. The term devolution, as carey, 
denotes rather the idea of a segregation of 
0 ‘powers on the basis of the great historic areas from 
the United Kingdom has been formed. Thus, Irish Home 
re: perament for the lesser island, would 
the devolution of a large amount of legislation on purely Irish 
; and, as will be noted later, Ibe let Gia oer 
Parliament has from the first formed one of the classic 
ts of the Home Rulers. But it has also 


should be “home rule all me 
‘This, indeed, was the plan of Isaac Butt, the father of the Irish 
Home Rule movement; and the Home Rule bills of 1912 at 


it in the past twenty years 

2 rater ind the United Kingdom and that 
only sa.2 per cent related to the United Kingdom as a whole. 
‘There is much force in the contention that separate parliaments 
in the several constituent lands would enable the legislation for 
‘any particular country to be worked out with more deliberation 
than now, and in closer accord with the sentiments of the 

dient at Wein pape ash becom 


‘teen eth ¥. Nation, May 17, 1919. 
TSee pp. 299, 52 
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plans sought to distribute powers between the Imperial Parlia- 
ment and the subordinate legislatures with a view to allocating 
to the latter all matters of purely English, Welsh, and Scottish 
concern. Ireland was left out of the schemes, on the assumption 
that its affairs would be adequately provided for by the pending 
Home Rule legislation. To the date of writing (June, 1920), the 
subject has received no farther consideration in Parliament. 
But it promises to demand much attention in future months and 
years. 
1 Compare the “regionalist”” movement in France, described below, pp. 481-483. 
It has even been proposed that England itself be divided into three provinces, 
with legislatures meeting at London, Winchester, and York. On various phases 
of the subject see A. V. Dicey, “Thoughts on the Parliament of Scotland,’ 
Quor. Rev. Apr., 1916; J. A. R. MacDonald, “Devolution or Destructi 
‘ontemp. Rev., Aug., 1918; W. R. D. Adkins, “Home Rule for England,” 


ibid., 
Mar., 1920; Anon., “The Better Government of the United Kingdom,” in Round 
Table, Sept., 1918; B. Williams (ed.|, Home Rule Problems (London, 1911), Chap. 
Pa 






CHAPTER XII 
LAW AND JUSTICE 


Sources and Nature of the Law. — '* Nothing, 
writer, “has contributed more to the stability of the British 
Empire, or the respect in which it is held, than the even-handed 
dispensing of justice which has distinguished its tribunals, from 
the highest to the lowest, for the last two hundred years.”? 
The fundamental principle of the English political system may, 
indeed, be said to fe the rule of law, which means, in effect, two 
things: first, that no man may be deprived of life, liberty, 

tty, or any other fundamental “ right” save on account 
of a breach of the law proved in court and, second, that no man 
stands above the law, and that for every violation of the law 
punishment may be inflicted or reparation obtained, whatever 
the station or character of the offender.? Upon these great 
guarantees a system of justice has been built up which lends the 
British nation one of its chief distinctions, 

The importance of English law for the student of jurispru- 
dence arises from three principal considerations. In the first 
Pea is, along with the Roman law, one of the two great 

ies of law developed among western peoples in historical 
times. In the second place, it has spread over a very large part 
of the earth and has profoundly affected legal ideas and methods, 
even outside English-speaking lands Finally, the English 
system of jurisprudence and the English conceptions of law are 
essentially those which prevail in the United States, and hence 
are of peculiar interest for American students. 

The English have always been inclined to take a very prac- 
tical view of law. From at least the seventeenth century, they 
have uniformly conceived of it as being the rules, of whatsoever 
origin or nature, that the courts will recognize and enforce.* 

{enks, Government af the British Empire, 246, 

+The only exception to, this general proposition ks the sovereign, who may not 

sued or ited in the ordinary courts; but his immunity, as matters now 
stand, is of no practical importance. 

Hobe The Extension of Ronan and English law,” in Studies in History and 
“QLowell, Goverumentof England, Ut, Chap. tsi 
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situation in France, where law remained throughout the Middle 
Ages, and indeed until the Revolution, regional and not national, 
and therefore presented no such aspects of unity and coherence 
as English law offered from comparatively early centuries! So 
vigorous did the English common law become that it success- 
fully resisted the influence of Roman law in centuries when that 
great system was undergoing marked revival on the continent ; * 
and is a fact of prime importance in English constitutional 
development, because whereas the Roman law was grounded on 
the doctrine of the absolute authority of the peices na the common 

recognized no such doctrine, but instead became the great 
bulwark of the parliamentary controversialists of the sixteenth 
and seventeenth centuries.* 

Despite the increased legislative activity of modern times, it 
may still be said that the rules of the common law are funda- 
mental, the laws of Parliament only incidental. Statutes simply 
assume the principles of the common law, and are largely, as one 
writer has put it, “ the addenda and errata " of this law, incom- 
plete and meaningless save in codrdination with the legal order 
‘by which they are supported and enveloped.‘ Thus no act of 
Parliament enjoins in general terms that a man shall pay his 
debts, or fulfill his contracts, or pay damages for trespass or 
slander, Statutes define the modes by which these obligations 
shall be met, but the obligations themselves are derived from 
the common law. It is, however, a fixed rule that where statutes 
fall in conflict with the common law the statutes prevail. The 
limitless power of Parliament involves the right to set aside or 
to modify any common law principle or practice; on the other 
hand, no development of the common law can annul a parliamen- 
tary statute. 

Statute law, of course, invariably takes written form. The 
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widely coveted, A large proportion’ of the appointees would 
be classed as country gentlemen,’ 

When the accused is brought before the justice of the peace 
the duty of the latter is, in the first place, merely to see whether 
there is a prima facie case against him. For this purpose, the 
magistrate hears the evidence, usually sworn testimony, of the 
prosecutor and his witnesses. ‘There is no jury, and the accused 
need not make any statement or offer any defense unless he likes, 
If, after the hearing, the justice feels that no prima facie case has 
been made out, £e., that no jury would convict even if the prose- 
cutor's evidence were unchallenged, he dismisses the charge, and 
the accused goes free. If, however, he thinks that a prima facie 
case has been established, he “ commits the prisoner for trial,” 
and decides whether to let him out on bail or to have him confined 
to await farther proceedings. If the privilege of bail is refused, 
the prisoner may apply, by a writ of habeas corpus, to a judge of 
the High Court for an order compelling it to be granted. 

The court in which the trial will take place is determined 
mainly by the seriousness of the case. A large and increasi 
number of offenses, including petty assaults and thefts, sma) 
breaches of public order, and other minor misdemeanors — and 
even graver offenses if the accused wishes, or if it is a first charge, 
or if he is under age — are “ punishable on summary conviction.” 
The court of summary conviction is composed of at least two 
justices of the peace (usually resident in the immediate neigh- 
borhood), and i is known as “ petty sessions." ‘The trial is public 
and without a jury, and the accused is given full opportunity to 
be heard and to introduce counsel, If the court finds the man 

ilty it imposes a fine or a limited period of imprisonment ; but 

may appeal to the “ quarter sessions ” of all the justices of 
the county, who will hear his case again from beginning to end. 

Th graver cases the accused is proceeded against by formal 
“indictment,” or written statement accusing him of a definite 
crime committed in a particular way ; and he is entitled to a copy 
of this indictment before his trial. An indictment case is tried 
either before p quarter sessions or before a judge of the High Court 
“at assizes,”” in open court, usually in the county in which the 
offense is alleged to have been committed, and invariably by 
jury. Quarter sessions are so called because they are held four 
timesa year, In the counties they comprise all the justices of the 


“Medley, Manual of English Constintional Uislry, soa-aoo, An excellent 
rponora is ‘The Office of Justice of the Peace in England,” 
Ci Un, Studie i Hist, Boom. and Pubs Law, XX No.1 (New Wate tosh 













































































GOVERNMENTS OF EUROPE 


up together; indeed, 

aspects of the same working arrangement, In the United States 
parties stand outside the formal governmental system; until 
within recent decades their activities were not even subject to 
Beans ee Many of the great party leaders and 
managers — for example, the chairmen of the national com- 
mittees — are not public officials at all, and platforms are made 
by conventions whose members are drawn mainly from private 
life. In England, however, party works inside rather than 
outside the governmental system; speaking broadly, the ma- 
chinery of party and the machinery of government are one and 
the same thing. The ministers —at all events those who sit 
in the cabinct —are at the same time the working executive, 
the leaders in legislation, and the chiefs of the party in power. 
The majority in the House of Commons, which legislates, ap- 
propriates money, supervises and controls administration, and 
upholds the ministers as long as it is able, is for all practical 
purposes the party itself; while over against the ministry and 
its parliamentary majority stands the ition, consisting 
of influential exponents of the contrary political faith, who, in 
turn, lead the rank and file of their party organization, and are 
ready to take the helm whenever their rivals fall out of favor 
in the popular chamber. z 

Two-Party Organization. — Not only is it true that a re- 
sponsible ministry involves government by party; in order to 
work smoothly such a ministerial system requires the existence 
of two great parties and no more — cach, in the words of Bryce, 
“ strong enough to restrain the violence of the other, yet one of 
them steadily preponderant in any given House of Commons.”? 
Considerations of unity and responsibility demand that the 
party in power shall be strong enough to govern alone, or sub- 
stantially so, Similarly, when it goes out of power, a party of 
at least equal strength ought to come in. Obviously, this 
must mean two great parties, practically dividing the electorate 
between them. Any considerable splitting up of the people 
beyond this point is likely to result in the inability of any single 
party to command a working majority, with the result that 
ministries will have to represent coalitions, which will lack unity 
and responsibility, and will be liable to be toppled over by the 

1 American Commonwealth, I, 287. 
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the popular control of party policy and of the acts of the party 
representatives in Parliament, it, too,isasham. In neither party 
has a popular non-official organization been able to make head- 
way against the bed-rock principle that in a cabinet system of 
government the parliamentary leaders must also be the party 
leaders." 
1 Lowell, Government of Englond, I, Chap. xxix; Ostrogorski, Democracy and the 
Organization of Political Parties, 1, 287-328. The principal account of the Liberal 
Federation is Watson, National Liberal Federation, which covers the subject to 


1906. Watson was president of the Federation from 1890 to 1902. 
however, fas. to 0 give the Ssh first-hand view ofthe organization's workings that might 


CHAPTER XVI 


THE MINOR PARTIES: LABOR IN POLITICS AND IRISH HOME 
RULE 


Labor in Politics: Trade Unionism and Socialism. — Of the 
two minor parties prior to 1914, the lesser in parliamentary 
strength but the more important otherwise was built up mainly 
by organized labor. Speaking broadly, the Labor party is a 
product of the twin forces of trade unionism and socialism, 
of which the one may be said to have supplied mainly the organi- 
zation and the funds, and the other, the energy and the spirit. 
Trade unions are organizations of workers in particular crafts 
intended to promote collective bargaining with employers and 
other concerted action in the laborers’ interest. They began 

* to appear in England during the earlier stages of the industrial 
revolution, and in the nineteenth century they gained control 
of most of the important industries. Their legal status was long 
a source of controversy. The earlier restraints of law upon labor 
combinations were largely abolished in 1871-76. But in 1901 
fresh discontent was aroused by a decision handed down by the 
House of Lords in the Taff Vale case recognizing the right of 
employers to collect damages from trade unions for injuries 
arising from strikes.!_ In 1906 the Liberals rewarded the labor 
elements for their support by passing a Trade-Unions and Trade- 
Disputes Act practically exempting the unions from legal process.” 
Again, in the Osborne Judgment of 1909 the House of Lords put 
pressure on the unions by ruling that they could not legally 
collect compulsory contributions for the support of labor mem- 
bers of the House of Commons; and once more the Liberals 
saved the day for their allies, first by the act of rrr providi 
salaries for all members of the popular branch of Parliament, 
and later by a new Trade-Union Act of 1913 which permits trade- 
union funds to be used for political purposes in so far as they repre- 
sent contributions made voluntarily for these purposes.» The 

128g, Economic Development of Modern Europe, 432~433- 
3 Ibid., 433-434. 
*See pp. 174-175. 
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1 Ogg, Economic Development of Modern Europe, 432-433- 
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elections ; and at the general elections of 1874 it returned sixty 
members. The indifference with which the speeches of Butt 
and his colleagues in Parliament were greeted led the League to 
a more radical stand ; i by 1880 the full repeal of the legislation of 

» 1800 had become the minimum program. Meanwhile Butt, 
whose sanity of views was not ae by his capacity for leader- 
ship, was practically superseded, in 1877, by one of the most re- 
markable orators and parliamentarians of the time, Charles 
Stewart Parnell. Although barely thirty years of age, a Protes- 
tant, and a landlord, Parnell quickly transformed a disorganized 
faction into a compact and aggressive party. Fortified by an 
alliance with Michael Davitt’s turbulent Lan League, and wield- 
ing a rod of iron over the House of Commons by the use of a clever 
system of obstructionism, the new leader brought the Irish 
question into the very center of the political stage. 

Obviously, the success of the movement was conditioned upon 
the support of one or the other of the two great English parties. 
For a time — especially when, in 1885, Salisbury selected for the 
post of Lord Lieutenant in Ireland a leading advocate of the 
federal idea —{t seemed that the desired backing would come 
from the Conservatives; and at the elections of the year men- 
tioned the Nationalists, while not abandoning their own cam- 
paign, worked openly for the success of Conservative candidates. 
Conservative opinion on the subject had, however, undergone no 
real change, and the discovery quickly broke the alliance ox left 
the Salisbury ministry without a majority. Now it appeared, 
however, that Mr. Gladstone, after long holding out, had been 
won over to the cause; indeed upon becoming prime minister, 
in January, 1886, the new champion, as has been related else- 
where, brought in a bill setting up a separate parliament at Dub- 
lin and withdrawing Irish representation altogether from the 
House of Commons at. Westminster.!| Many Liberal members 
refused to support the measure, which failed to pass, even in the 
lower chamber, Furthermore, as has appeared, the bill perma~ 
nently disrupted the Liberal ranks. But the major portion of the 
party, which remained faithful to Gladstone's leadership, now 
accepted Home Rule as one of its cardinal tenets; and when, in 
ie Gladstone's last ministry brought in another bill on the 

auibjecty the effort was unsuccessful only because of an adverse 

te by the Unionist majority in the House of Lords. During 

the ensuing decade of Unionist rule (1895~1995) the question was 

in abeyance. There was much excellent legislation for Ireland ; 
See p. 247. 
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O'Brien, opposed the bill because of certain of its provisions, 
ae chiefly to finance. Conservative opposition was, if 
possible, more bitter than in 1886 and 1893, and on the same 
principal grounds, namely, that the measure would lead to the 
persecution of the Protestant minority in Ireland and to the 
disruption of the Empire. The most determined and spectacular 
resistance came from the Protestant, Unionist portions of the 
province of Ulster. 

The Bill before Parliament and the Country: the Ulster 
Protest. — Ulster became the seat of a considerable Protestant 

jpulation in the early seventeenth century, when the subjuga- 
tion of the north was ted by wholesale confiscations of 
Trish lands and by the settlement there of a hardy race of emi- 
grants from the adjacent portions of England and Scotland. 
Thenceforth there were in the island, asa recent writer has said, 
two separate entities, almost two separate nationalities. “ One 
was largely Celtic, Catholic, politically backward, and economi- 
cally depressed, ignorant, poor, exploited by aliens, with hopeless 
outlook and fierce hatred for the despoiler. The other was 
Anglo-Saxon and Protestant, Episcopalian, Presbyterian, and 
dissenter, large proprictors or substantial artisans or farmers, 
under British authority ruling, or allied with the ruling class, 
always proud, sometimes prosperous and successful.”* The 
liberalized policy of the English government in the nineteenth 
century brought substantial improvement to both parts of the 
country. But Ulster— especially the highly industrialized 
sections around Belfast — was drawn by its economic as well as 
by its racial interests into closer relations with England, while 
the remaining provinces moved rather in the opposite direction ; 
me the religious and cultural differences were in no degree amel- 
lorated. 

From the earliest mention of Home Rule, the Protestants of 
Ulster were apprehensive and hostile. They opposed the bill 
of 1886, and in 1893 they resolved in convention to refuse to 
recognize the authority of an Irish parliament if one was ever 
set up. When therefore, in 1911, the Asquith government made 
known its intention to introduce a new bill on the subject, the 
Ulstermen under the leadership of Sir Edward Carson forthwith 
began to organize opposition and to declare that they were pre- 
pared to go to extreme lengths, if necessary, to avoid subjection 
to a Catholic parliament — even to the setting up of a separate 
provisional government. Advocates of Home Rule did not fail 

* Turner, Ireland and England, 294. 
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favorable day. As to Ireland, the Amending Bill was dropped 
and the Government, declaring that it would never impose 
Home Rule on Ulster by force, promised that the Home Rule 
Act should not take effect for a year (or until the end of the war), 
and pledged the passage meanwhile of some kind of amending 
measure. Amid dramatic scenes, this program was accepted 
in both houses; and on September 17, 1914, the long-waited 
Government of Ireland Act received the royal assent.! 


3 On the Trish question sines since 1914 see pp. 316-324. The Home Rule Bill of x12 
is “Present Status of the Home Rule Question,” in 
Amer. Polit, Sci. Rev., Nov., gus, ‘and H. Spender, Home Rule (London, 1912). 
The} ition of Ulster is described in Turner, Ireland and England, 293-311. For 

aionlat exposition se6 Ey 'W. Hamilton, The Soul of Ulster (New Lo 
ie Among articles are E, Childers, “Home Rule in Parliament,” 

‘ontemp. Rev., Dec., 1912; and A. G. Porritt, “The Irish Home Rule Bill,” in 
Polis. Sci. Quar., June, 1913. 
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general readjustment of the constitutional relations of the British 
government at a special Conference to be called after the war; 
and it contained the interesting declaration that “any such 
readjustment, while thoroughly preserving all existing powers 
of self-government and complete control of domestic affairs, 
should be based upon a full recognition of the dominions as auton- 
omous nations of an Imperial Commonwealth, and of India as 
an important portion of the same, should recognize their right to 
an adequate voice in foreign policy and in foreign relations, 
and should provide effective arrangements for continuous con- 
sultation in all important matters of common Imperial concern, 
and for such necessary concerted action founded on consultation 
as the several governments determine.” The experiment of 
1917 was repeated in 1918. 

discussion of imperial federation see Lowell, Government of England, 
I, Chap. One of the earliest extensive discussions is C. Dilke, Problems of 
Gesier Briain (London, 1890). “More recent books on the subject are R. Jebb, 
Studies in Colonial Nationalism (London, 1905) The Ii 


a vols. (London, 1913); iid» The Briain 
(London, 1913s Jy ‘indlay, The Im 


1 Fora 








er Ci are 
end E. J. Payne, Colmice and Colonia Federation (London, 1905) ; Lord Milner, 


wealth (London, 1916); A. P. Newton, The Empire andthe Future (London, 1916); 
and W. B. Worsfold, The Empire on the Anvil (London, 1916). An interesting ex- 
pression of of opinion by the Earl of Cromer is presented in W. H. Dawson [ed.], 4 fe. 
Wer Problems (New York, 1917), 17-38. On the Imperial Cabinet see J. 
Leas “British War Administration (New York, 3919), Chap. iii, and G. M. Wose, 
“The Imperial War Cabinet,” in Canadian Hist. Rev., Mar., 1920. Interesting 
‘suggestions are made in A. P. Poley, “The Privy Council and Problems of C1 

Union of the Empire,” in. Jour. Soc. Comp. Legis., Jan. xor7, and A. B. sot 
“The, dea of an Imperial Constitution” in Conia, Law Times, Nov. 1916. 
Useful surveys of the subject are TH. Boggs, ““The British Empive and’ Closer 
Union,” in Amer. Polit. Sct. Rev., Nov., tet ‘and R. L. Schuyler, “Reconstruction 
of the British Empire,” in Polif. Sci. Quar., Sept., 1916. 
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Versailles,! and (2) a series of four adopted August 14, 1884, 
as follows: (a) reducing from three to two months the maximum 
interval between a dissolution of the Chamber of Deputies by 
the president of the republic and the election of the new cham- 
ber, and requiring that the latter shall meet within ten days 
after the election, () forbidding the republican form of govern- 
ment to be made the subject of a proposal for revision, and mak- 
ing members of families that have reigned in France ineligible to 
the presidency, (c) withdrawing its constitutional character from 
that part (Arts. 1-7) of the law of February 24, 1875, dealing 
with the election of senators, and (d) rescinding a paragraph of 
the law of July 16, 1875, which required that on the first Sunday 
after the opening of a parliamentary session divine aid in behalf 
of the chambers should be invoked in all churches and temples.? 


1 A statute of July 22, 1879, transferred the seat of government to Paris. Duguit 
et Monnier, Les constitutions, 336-337. 

* Texts in Duguit et Monier, Les constitutions, 336, 338, and Anderson, Constitu- 
tions, 639-640. For discussion see Esmein, Eléments de droit constitutionnel (4th 
ed.), 901-918, and Duguit, Manuel de droit constitutionnel (2d ed.), 452-463. The 
amendment of constitutions in general is considered in, Willoughby, Government of 
Modern States, Chap. vii, and more fully, on historical lines, in C. Borgeaud, 
Bssement ef rdision des constitutions en Amérique of on Europe (Paris 1892), trans. 
by C.D. Hazen under the tile Adeption ond Amendment of Constitutions tm Ewrope 

“America (New York, 1895). 
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who remain in the service are perpetually dissatisfied and prone 
to organize themselves in syndicates and to engage in, or at least 
to threaten, strikes. Long before the Great War, the ameliora- 
tion of the condition of the functionaries became an important 
public issue. The Clemenceau government in 1906 and the 
Briand government in r9r0 promised relief, and the question 
entered prominently into the parliamentary elections of the last- 
mentioned year. No headway toward a solution, however, was 
made; and the problem is still unsolved. The minimum pro- 
posals are that the number of functionaries shall be sharply 
reduced, that those remaining shall be better paid, that reason- 
able security of tenure, on the English, American, and German 
models, shall be established; and many reformers, both among 
the functionaries and outside, urge a ‘comprehensive law intro- 
ducing a single, nation-wide system of competitive examinations, 
such as is most fully operative at the present day in Great Britain 
under the order in council of 1870.! 
See p. 89 ‘There is no good account of the French civil service in English. 
of the best 


French accounts is A. eps ‘L’ Etat ef les functionnaires (Paris, 
ee See references on the system of local administration and its reform, p. 483 
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not necessarily the best way, but the only way for her, considering 
the conditions — France contrives to get most of the great ad- 
vantages of parliamentary government. If the political surface 
seems unduly ruffled, it is only the ripples that reach the eye; 
the current runs = deep and steady beneath? 





ime 

ret, ts os 1919). An interesting piece of readi 

in this connection is i ef Shotwell, “The Political Capacity of the enh” oie 
Polit. Sci. Quar., Mi 


















































464 GOVERNMENTS OF EUROPE 


of the public well-being. In point of fact, the sittings of the 
Senate as a court are infrequent. The most notable trials con- 
ducted before the body in recent years were those of the former 
Minister of the Interior, Malvy, in 1918, and ex-Premier Caillaux 
in 1920; perhaps the most notable in earlier times was the trial 
of Boulanger and his accomplices in 1889. 


1The sien Court is brief described in Esmein, Fléments de droit constitutionnel 
sor e+), 888-900, and Bard et Robriquet, Consiiion francaise de 1875, 258-274. 
our Affair Malvy et le pouvoir souverain du Sénat comme Paute-cour 
Rev. Polit. ct Parl., Dec., 1918; L. Dus uit, “L’Arrét du Séndat ans 

‘Aug., 1919; P. Vergnet, L’A faire Caillaus (Paris, 1919). 
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fluence the results of a parliamentary election, the total eeumbee 
of votes polled by their candidates was but 30,000. In 1889 

popular vote was 120,000, and in 1898; 700,000, See 

per cent of the total. In x910 the vote was 1,200,000, and 
number of socialist deputies was raised to 105, of whom 75 were 
identified with the Unified party. At the elections of rorq the 
total socialist quota became 132. Of these members, ro2 be- 
longed to the Unified party, which alone cast 1,250,000 votes; 
the other 30 were “Independent Socialists.” Since 1910 the 
Unified party has either had a majority or has lacked but little 
of it in most of the cities and large towns throughout the country. 

Memories of the differences between the Guesdist and Jaurésite 

could not be instantly obliterated. They have not yet 

holly. dice But since 1905 the unity of the party, 
comet at times severely tested, has withstood every 
that has been put upon it; not even the Great War pend 
extensive disruption. Not that the Unified party mea 
French socialists. There are the Independent Socialists; als 
the Radical Socialists — men like Briand, Viviani, and Mil- 
lerand, who, as has been said, consider themselves socialists, and 
who, in other countries, would be identified with organizations of 
a strictly socialist character. The hope of organized socialism 
in France lies, however, with the Unified party. As is true of the 
German Social Democracy, the number of bona fide, i mae a 
members of this party is very much smaller than the 
votes polled by the candidates whom it places in the field, 
1905, the date of unification, the number of duce eying ee 
was only 27,000. By rgo8 the number had risen to 52,000, and 
in 1914 it was 68,900, The principal reason for such slowness of 
growth is to be found in the policy of the trade-unions, which, 
while not discouraging their members from casting their votes for 
socialist candidates, have generally held aloof from the socialist 
organizations. The party is governed by a congress, meeting 
annually in some important town; and there is a committee to 
administer affairs during intervals ‘between sessions. 

‘The party program lays stress principally upon the socialization 
of the instrumentalities of production and exchange, involving 
the supplanting of the capitalistic by a collectivist organization 
of the state; and the means to be employed to this end is the 
ion of control over the state through the unification of 
dustrial classes in support of the party's policies. ‘That, 
despite its opportunism, the party stands by its traditional ideal 
is indicated by a resolution adopted by the congress at Limoges 
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TV, son of the archduke Ferdinand of Austria; Parma and Pia- 
cenza were assigned to Maria Louisa, daughter of the Austrian 
emperor, and wife of Napoleon ; the duchy of Lucca fell to Maria 
Louisa of Bourbon-Parma. In the south, Ferdinand IV of Naples, 
restored! to all of his former possessions, was recognized under the 
new title of Ferdinand I. Finally, Pope Pins VI recovered the 
whole of his temporal dominion. 

Two facts about this arrangement are obvious. ‘The first is 
that not even a semblance of national unity remained. ‘The sec- 
ond is that Austria was now almost, if not quite, as p derant 
as France had been in the previous decade, Lomb: Venetia 
was Austrian territory; Tuscany, Modena, and Parma were 
tuled by Austrian princes; Ferdinand of Naples was an Austrian 
ally, and he had pledged himself not to introduce in his dornain 
principles of government incompatible with those employed by 
the Austrians in the north; even Victor Emmanuel of Sar- 
dinia — the only important native sovereign, aside from the 
Pope, in the peninsula —was pledged to a perpetual Austrian 
alliance 

“ Ttaly,”” wrote Napoleon some time after his banishment to 
St. Helena, “ isolated between her natural limits, is destined to 
form a great and powerful nation. Italy és one nation; unity of 
language, customs, and literature, must, within a period more or 
less distant, unite her inhabitants under one sole government. 
And, without the slightest doubt, Rome will be chosen by the 
Italians as their capital.”* When this prophecy was written the 
unification of Italy appeared the most improbable of events. It 
was, none the less, impending; and Napoleon himself made large 
contribution to it, In the words of a recent writer, ““ the brutal- 
ities of Austria’s white coats in the north, the unintelligent re 
pression then characteristic of the house of Savoy, the petty 
spite of the duke of Modena, the medieval obscurantism of pope 
and cardinals in the middle of the peninsula, and the clownish 
excesses of Ferdinand in the south, could not blot out from the 
minds of the Italians the recollection of the benefits derived from 
the just laws, vigorous administration, and enlightened aims of 
the great emperor. The hand but salutary training which they 
had undergone at his hands had taught them that were the 
equals of the northern races both in the council chamber and on 
the ficld of battle. It had further revealed to them that truth, 
which once grasped can never be forgotten, that, despite differ- 
‘WR. Dawe of Italian Inde; (Boston, +1 Le 
TBE Gossratn, The Libri of ity andon, tops gs te 
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tion has become cumulative, consisting of an organism of law 
grouped about a primary kernel which is the Statuto.”1 


1 Ruiz, “Amendments to the Italian Constitution,” Joc. cil., 57. The text ot 
the Statuio is printed in Lowell, Governments and Porlics, II, 346-354, ‘There is a 
French version in F. R. Dareste, Les constitutions modernes (Paris, 1883), I, 550-560. 
‘There is an English translation in Dodd, Modern Constitutions, II, s-16, and another, 

'S. M. Lindsay and L. S. Rowe, in Ann. of Amer. Acad. of Polit. ond Soc. Sci. 

jov., 1894. The most comprehensive work on Italian constitutional law is F. 
‘and I. Brunelli, Commento allo statuto del regno, 3 vols. (Turin, 1909). 
Other valuable treatises are G. Arangio Ruiz Storia costuionale del reno di Tilia, 
1848-1898 (Florence, 1898); E. Brusa, Das Staatsrecht des Kénigreichs Italien 
(Leipzig, 1892), in Marquardsen’s Handbuch; E. del Guerra, L’Amministrazione 
Sabie Ttalia (Florence, 1893); and, for briefer treatment, G. Mosca, A, ppunti 
i dirito castitusionale (Milan, 1908), ‘and I. Tambaro, IV'dirito costilusionale 
italiano (Milan, 1999). 
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ise ordnance creates senators, and makes appointments to 
the offices of state! The veto power nominally exists, but, as 
in other cabinet-governed countries, it is rarely or never used. 
Tf a cabinet cannot so control Parliament as to prevent the 
Ca ope reblog tg Dc tel 
cabinet is made up which is in harmony with the legislative 
Saati esivag: tease) ot According to the constitution, 

financial obligations or alterations of the 


ageism ee commander-in-chief of the armed 
forces, and not only may take, but has actually taken, the field 
at the head of the troops; he appoints the premier, and usually 
has large discretion in doing so; he occasionally attends and 

presides over cabinet mectings; and he retains such a degree of 
ultimate control over the ministers that he can dismiss them 


enjoys equally full rights to “ advise, admonish, and warn” 
with cihers Sovereigns under a cabinct system ; and he is not 


¢ has ever sought to establish a personal government. 
But as a consequence of their attractive qualities, their tact and 
common sense, the prestige of their house, and the openings for 

created by the confusion of parliamentary life, 

thave played an active and important réle in the cow 

government. The present king, Victor Emmanuel TIT, has bad 
the respect of all classes. There is a republican element, but 
it f not well organized or strong; so that, having weathered the 
storms that in many lands swept monarchy from its moorings 


TArts, 5-8. Dodd, Maderm Constitutions, If, 5; Duprics, Les ministres, 
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during the Great War, Italian royalty seems likely to hold its 
own in the new era. 

The Ministry: Composition and Organization. a 
the ministry consists of the heads of executive pert: of 
which there were at the close of the Great War fourteen, as 
follows: foreign affairs; war; marine; finance; treasury ;! col- 
onies; public instruction; public works; posts and telegraphs; 
justice and ecclesiastical affairs; commerce and labor; agricul- 
ture; public assistance and pensions; and transport and muni- 
tions. Occasionally a minister without portfolio was included 
before the war; during the conflict such members were 
added. The premier is named by the king; and, as has been 
stated, there is likely to be a considerable range of choice. There 
is not usually a recognized “ leader of the opposition,” who san 
forthwith be named when a ministry is to be made up, with full 
assurance of his acceptance and of his ability to organize « govern 
ment. On the contrary, the situation is like that which contronts 
the president of France when he comes to perform a similar 
duty.* ‘There are many parties and party groups; no one of 
them alone can command a Speen ay majority ; every min- 
istry must be a coalition; there may be a -dozen, or more, 
political leaders who might conceivably head a new government ; 
after one of them is intrusted with the task, he may not succeed 
in bringing together a group that will have the confidence of the 
chamber, and in that event some other person will have bah be 
designated to make the attempt. The premier’s 
nominated by him to the king, by whom the appointments. ae 
officially made. To be eligible, it is not necessary that a man 
be a member of cithcr chamber; but if an appointee is not a 
member, custom requires that he shall seek the next seat that 
falls vacant in the Chamber of Deputies, unless in the meantime 
he shall have been made a senator. In point of fact, the min- 
isters are selected almost invariably from among the 
of Parliament, and mainly from the Chamber of Deputies. 
raed rarely has the premiership fallen to a senator, Ministers 
of war and of marine, however, being chosen — as was formerly 
the custom in Branca largely mas a bee 2 me By 
qualifications, are frequently members of the Senate special 
appointment. Under a law of 1888 each minister is assisted 

Ne yg eg seer hain thd odhtea ele et acs “The same duality 
oun in the peels are pate! ee ie hay pane rng 
ae charge of a single minister, Stourm, The a7478. 
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by an under-secretary, who obtains his position in the same 
manner as his chief. Internal organization, including the inter- 
telations of the several departments and the relations sustained 
EOE So settip lage dapvalngatte lent pede tities ee: 
po eeanleried cto, with some minor alterations, in 1876. 

The Ministry: Functions and Status. —The business of the 
ministers is, individually, to manage the affairs of their several 
and, collectively, to determine policies, initiate 

, and, in brief, perform the functions usually belonging 

to the principal ministers under a cabinet system of t.! 
Among matters which the law requires to be brought before the 
ministerial council in all cases are bills which are to be submitted 


nominations of senators, diplomatic representatives, and a wide 
range of administrative and judicial functionaries. The law also 
enumerates many matters which must be brought to the min- 
istry’s attention, although action thereon is not made compul- 
sory; and the range of subjects which the premier or other 
ministers may submit for consideration is purposely left without 
limit. Feige aly oe Vis prersuce Ln cee gece eae 
council; to preside over their deliberations; to maintain, in re- 
spect to both administrative methods and political policy, as 
large a measure of ministerial uniformity and solidarity as may 
be; and to require from time to time full reports upon the affairs 
of the several departments. 

‘The constitution authorizes all ministers and under-secretaries 
to appear, and to be heard, in cither legislative chamber, although 
they, of course, may vote in only the chamber to which they 
belong. The chambers have no power to compel the aah 
of these officials; but formal requests for the attendance of 
certain minister on a given day are often made, and unless there 
is strong reason to tii oom tresyii th ey are likely to be honored. 
Parliament, indeed, keeps a c watch on the ministers and 
concerns itself quite as much with the methods and results of 
administration as does the parliament of France. Ministers 
are freely questioned ; and the right of interpellation is employed, 
and Bee ie less extensively than in eaten with the 
same | to upset governments which otherwise 
achieve some measure of stability. Documents can be i] 





2 Tewill teeters om in Traly, asin France, re age Same cabinet are identical 
‘in personnel. ‘of course, not true in Great 
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it keeps clearly within the enumerated classes, no 
cabs pliced by the Senats itsclp upoasthe wnpaletiig 


result, the legislative independence of the chamber has 
to a nullity. “The premier,” says Temperley, 
political existence in a few years, but leaves his crea~ 
him in the upper chamber, and the li of the 
confronted with a new premier and a new cham- 
Pharaoh who knows not has appeared, and he 
on them to choose between the most strenuous opposition 
most complete submission to him. In the first case, the 
ee ee 
the second, it mortgages and barters away its own 

the future. Between these two alternatives the 

has been unable to steer.” * Twenty years ago 

lly gave up the struggle for real power. It is 

y as a revising agency, and it sometimes manages to 
important changes in the details of proposed laws, But 

it Grea caste, and asa rule it 
does not oppose the great measures of the lower house at all, 
ares. 1861 and rg10 the government presented in the Cham- 


| 


al af 
: He 


contrasts an with the elective upper ees of 
and abundantly confirms the experience of Canada with 
house of similar character.” 

is one of the several countries in which second chamber 
became an important public question in the first decade 
present century. The Senate, it was felt, should be 

into closer touch with the people and made a vigorous, 

truly coérdinate, legislative house. In roio the subject 

was discussed on the floor of the Senate itself, and at the sug- 
gestion of the ministry a commission of nine members was 
created to study “‘ the timeliness, the method, and the extent” 


ppointments made between 1848 and agro, only 63 were refuved 


nd Ue Co Chambers, 94. 
‘toobserve that with a view to governmental balance and. 
eater rive: an elective upper house. For illustrations of the Saute 
see, er esse este eee 
| a a Porritt, 
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who had served two years in the army, citizens who paid an- 
nually a direct tax of not less than nineteen lire eighty centesimi, 
those who paid an annual agricultural rental of 500 lire, those 
who paid house-rent of from 150 lirein communes of 2500 people 
to goo lire in communes of over 150,000, and certain less impor- 
tant classes. Through the operation of the literacy teat the 
system provided an avenue for an indefinite increase of the num- 
ber of voters, although the obstacles to universal elementary 
education continued to be so numerous and so weighty that the 
democratization of the state proceeded with extreme slowness. 
In 1904 the number of enrolled electors was 2,541,327, ee 
of 26,056 temporarily disfranchised because of being engaged in 
active military service. a re HE pre eae the male 
population over twenty-one years of age, and 7.67 per cent of 
the total population. In June, roz2, immediately before the 
enactment of the law establishing manhood suffrage, the number 
of voters was 3,247,772, in a total population of 34.670377- It 
is to be observed, furthermore, that the proportion of registered 
electors actually voting was ordinarily astonishingly small. At 
the elections of November, rgo4, the number who went to the 
polls was 1,593,886, which was but 62.7 per cent of those who 
had a right to doso. In individual cities and provinces the pro- 
portion sometimes fell as low as thirty, or even twenty, per cent, 
ne ea — So eee was the pea ci 
iteracy that o: in comparatively recent years was 
serious thought oi introducing a system of manhood suifrage. 
After 1900 a movement in this direction began to gather strength. 
Tt found support, not only among the Socialists and other rad- 
icals, but among men who felt that the illiberality of the existing 
franchise branded the nation in the eyes of the world as back- 
ward and inferior. The question of electoral reform became 
paramount in party politics; ministries rose and fell because of 
their attitude upon it. There was much discussion, — official, 
academic, and popular, —although not so much candid weigh- 
ing of the advantages and disadvantages of the proposed change 
as there should have been. Finally, in June, rozz, the third 
Giolite ministry laid before Parliament a measure in which the 
demands of the franchise extensionists were met more satisfac- 
torily than in previous projects, and on May 29, 1912, the bill 
was passed in The Chamber of Deputies by the decisive vote of 
284 to 62. After some weeks the Senate acted upon it favor- 
, and on June 3o the law was formally approved. 
measure bestows the suffrage upon substantially all adult 
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Every province has a council of from 20 to 60 members, 
elected for a period of six years under a suffrage system practi- 
cally identical with that which operates in parliamentary elec- 
tions. One-half of the membership is renewed triennially. The 
council meets regularly once each year, nominally for a month’s 
session; but an extraordinary session may be ele at any time 
by the prefect, by the deputation, or at request of one-third of 
the councilors. Aside from voting the provincial budget, the 
powers of the council are small. In part, ¢.g., in respect to the 
maintenance of highways, the control of secondary and techni- 
cal education, and a share in the supervision of charity, they 
are obligatory ; in part they are merely permissive. A deputa- 
tion, or commission, of from six to ten persons, elected by the 
council from its own membership, represents the council in the 
intervals between its sittings and carries on the work intrusted 
to it. The prefect is advised by a prefectural council of three 
members appointed by the government, and he is further as- 
sisted by a givnta of six members, of whom four are elected by 
the provincial council, and the others are drawn from the pre- 
fectural council. It is the business of the géwnfa to assist the 
prefect and sub-prefects in the supervision of local administra- 
tion and to serve as a tribunal for the trial of cases arising under 
administrative law. The prefect and the giunfa have large, and 
to a considerable degree ise oy) powers of control over the 























does the central government exclusively, can be called to account 
only by his superiors at Rome. 

Local Government: The Commune.— As in France, the 
commune is the least artificial and the most vigorous of the local 
governmental divisions. In rg11 there were 8323 communes, 
besides four boroughs in Sardinia which were not included in 
the communal organization. Every commune has a council of 
from 15 to 8o members, according to its population, elected for a 
period of six years, one-half retiring every three years. This 
council holds two regular sessions a year, although in the large 
towns it, in point of fact, meets much more frequently. Between 
sittings its work is carried on by a giunfa, which serves aS a com- 
mittee to execute the resolutions of the council and to draft its 
budget and by-laws. The powers of the council, which are 

rehensive, include maintenance of streets, roads, and 
markets; provision for elementary education; arrangements for 
re relief of the poor, and for the Hada of births and deaths, 
and of electors ; establishment of police regulations and prisons; 
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CHAPTER XXX 
PARTIES AND POLITICS 


1 and Vatican. — One who would understand the politi- 
cal life of Italy must from the outset take into consideration a 
situation existing in that country which has no analogy else- 
where; other lands have difficult problems arising from the rela- 
tions of church and state, but none save Italy contains within its 
borders a separate, jealous, and sovereign ecclesiastical govern- 
ment. The capital of the Italian kingdom is likewise the 
capital of the Catholic world, the seat of a government which not 
only is independent of the government of the Italian state but 
is by tradition hostile to it. This condition of things dates from 
1870, when the armed forces of Victor Emmanuel II crossed the 
borders of the little papal dominion around Rome, entered the 
city, and by a few sharp strokes beat down all forcible opposition 
to the sovereignty of the united Italian nation. The purpose 
was not to drive the Pope from the Eternal City, and not to inter- 
fere with the free exercise of his spiritual functions, but simply to 
bring into the new kingdom a territory that was felt to be essen- 
tial to its unity, and to make possible the removal of the seat of 
government to the one logical and necessary location, i.e., Rome. 
With a view to compensating the head of the Church for his 
losses and assuring him of future independence and security, 
Parliament enacted, early in 1871, a comprehensive Law of Papal 
Guarantees, which stands on the statute book to this day.?_ The 
Pope was to retain full sovereign rights on an equality with the 
king, and his person was to be inviolate. He was to have per- 
manent possession of the Vatican and Lateran palaces, with all’ 
appurtenant buildings, museums, libraries, gardens, and lands\ 
1 ied by the royal family. It was formerl 
The nari sometimes used urate 2 i is here, to danste Oe cil seu 
power in Ttaly as distinguished from the papal powe 
tAn version is printed in Dodd, Modern ‘Constitutions, UL, 6-ar. The 
full title of the instrument is “‘Law for the Guarantee of the Prerogatives of the 


Pontiff and of the Holy See, and for the Relations between Church and 
State.” 
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rule of prescription the government appropriates to its own uses 
every five years the sums that have accumulated to cope 
creat if Pope Benedict, in an encyclical letter of 1920, 
the order forbidding Catholic rulers to visit the king of Italy in 
Rome, he took occasion in the same communication to reiterate 
the claims of the Holy See to temporal power, and to ask that, 
once international peace was fully established, the “ abnormal 
conditions "’ affecting the head of the Church should be brought to 
anend. The situation has warped Italian political thought and 
stunted the nation’s Ss polled! development and it has been no 
less injurious to the than to the state? 

Party Development to 1914. — The conflict of Quirinal and 
Vatican, and the effort of the latter to frustrate the normal Shere! 
tion of the government, added to the political i 
the Italian people, the traditions of localism, Shee 
eneies to factionism, have brought it about that in the kingdom 
to-day, as in robes political parties are numerous, and their 
memberships and programs are subject to swift and bewildering 
fluctuation. From 1870, when the country's unification na 
completed, to 1876 the nation’s affairs were controlled ena 
defined group of Conservatives, com the “ Righ 
strength lay in Tuscany and the regions ee ach Mist 
Vere | and sometimes arbitrary management disclosed a dis- 
trust of democracy for which the he literacy and backwardness of 
Seca cie Late won Ue paceatoncy a uae eee 
years ft was in the cy. Its lers — 
Crispi, and others — were men of the south; they favored de- 
mocracy, and hence became the authors of the electoral law of 
1882; and, while the successive ministries ruled with the sup- 

rt rather of an incoherent group of factions than of a party 
in any true sense, they succeeded in giving the nation’s course a 
decided bent both toward democracy and toward a bolder inter- 
national policy. After 1896 came an era—which has lasted 
to the present day — in which the growing multiplicity of parties 


UFor brief discussions of church and i ay Een ea 
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ban was, on the other hand, Spey Si teNio a 
3 Speyer the Radical-Republican. 
ae aoe Te, seme nt nly that by proving 
it with a solidifying issue papacy might yet prove to 
lie resicele ee catienes siemens whichilt had eet 
ee political activity on the part of 
e restraints uj activity on 
Catto rere al fartht rehsed in he ero of he Great War 


Indeed, they may be said pract aly te fave deappeared at hat 
time, and it is a ait queen wi will ever be revived. 
Unlike the Socialists, who kept up theif’ apposition to Italy's 


Te betinn hy Ore ne rvai ahacts le eee ee 
the Catholics were unanimous in their patriotism ; even the clergy 
accepted the situation and threw its full influence as a class on 
the side of Italian victory. Nor was the intention merely to 
support the national cause while the fighting was goingon, The 
new era of national and international reconstruction seemed to 
Sa ni lees Vnstsbentlytoe, Catholiostiwingstiae ectioe fend sa 
promise even larger opportunity to contribute to the shaping 
of the future Italy and the future world. Accordingly, on Janu- 
ary 19, oe two months after the armistice, and almost coin- 
Gent wi ith the convening of the peace conference at Paris, — 
anew Catholic party, was proclaimed, with the sanction of the 
Vatican, if indeed the project did not emanate from that quarter. 
‘The manifesto was addressed to “ all free and strong men who at 
this solemn moment feel it their duty to work for the supreme 
benefit of their ay without prejudice or a Freee 80 
that united they may palp' 20 the ideals of justice 
freedom." Stress was laid on the net sae patiieal orga 
zations everywhere should, while the representatives of the vic- 
eles nations were working out the terms of peace at Paris, 
do everything in their power “ towards the reénforcement of 
those principles which will keep far from us the prospect of war, 
set the nations on a firm foundation, and make of social justice a 
real thing.” The pronouncement was thus full of the spirit of 
the times — of the peace conference, the league of nations, and 
the “ fourteen points.” 
purely Italian questions the platform was unusually 
oe It demanded decentralization of administration and 
favored a state which would carefully respect the family, the class, 
the commune, personal dignity, and individual initiative. 1 
advocated proportional representation, ee suffrage, and an 
elective Senate directly representing the national academic, 
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eautonuio any given year Lelig Rept os ie a and its chief 
te as the Landamman, of the Confederation. The 
principle of centralization was in part abandoned; but the 
recently established equality of ci Phts was not molested. 
‘The accession of the newly created cantons, containing 
numbers of peurle who spoke Rrenel Italian, and 
caused the henceforth to be less predominantly German 
than formerly. 
The Act of Mediation, which on the whole was not t unaccept- 
imp byt fen pos cote gern unl 
y & foreign power, cont tion, Bt eae 
ae the decade Switzerland eepeeriyer 
With the decline of Naplcn's power te tition vas aed 
and on December ag, 1813, fourteen of the cantons, through their 
representatives assembled at Ziirich, declared the “instrument to 
Roca ia re ca ne ae 
upon a reviv: the system in operat prior to 
1798, involving the reduction of the six most recently created 
cantons to their former inferior status, Prompted by Tsar 
Alexander I, however, the Allies refused to approve this program ; 
and, after the Congress of Vienna had arranged for the admission 
to the confederacy of the three allied districts of Valais, Geneva, 
and Neuchatel, there was worked out, by the Swiss themselves, 
a constitution known as the “ Federal Pact,” which was formally 
= aye by the twenty-two cantons at Zitrich, August 7, 


this instrument still farther loosened the ties that bound the 
federation together; the cantons recovered, indeed, almost all 
of the independence lost in 1798. A Diet was again set up in 
which each canton, regardless of population, had one votes 
Tts sessions, like those of the cantonal legislatures, were to be 
behind closed doors; and the only new power that was given it 
was that of Pasir teed into any district threatened with 
disorder, It could declare war and peace, but only with the con- 
sent of three-fourths of the cantons. Federal executive authority 
was vested, in rotation, in om cantonal executives of Zirich, 
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Finally, as an outcome of a strong tendency to socialization during 
the past quarter-century, the heel stin ne has acquired a 


ities to the pa? 


to the growing federal monopoly. ree which from 1852 
to 1872 were private enterprises under cantonal control, Bs: 
from 1872 to 1901 were private enterprises under federal control, 
have, since the last-mentioned date, been nationally owned, 
operated, and controlled Two monopolies of an industrial 
nature add considerably to the federation’s powers. The first is 
a monopoly of the manufacture and sale of gunpowder, established 
in 1848 with a view to assuring the nation adequate supplies of 
this military necessity. The second is a monopoly of the manu- 


‘This monopoly, appro 

was sti by virtue of a ¢ constitutional amendment adopted 
int 

General powers of legislation vested in the federal government, 
in some cases exclusively and in others concurrently with the 
cantons, are too numerous and complicated to be discussed 
bere. They are far more extensive than the legislative powers 
of the United States, To take a single illustration, whereas our 


constitutional development 
has been toward a broadening of the field of federal sae Se 
action. Among amendments of this character, in addition to 
those already mentioned, may be cited that of July 11, 1897, 
giving the federation power to enact laws concerning traffic in 
food aes ree that of November 13, 1898, extending the federal 
legislative power over the domain of civil and criminal law; that 
of oer | 5; 1908, conferring upon the confederation power to enact 
uniform regulations concerning the arts and trades (thus bringing 
passed by the Pederal Assembly in 
sagan aie Paty ia Fh See Brooks, Government 

T Ast, 32 ‘y Dodd, Modern fy LL, 266-267. 
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chapter.! They are, of course, not so extensive aa under earlier 
constitutions ; and the trend of constitutional development brings 
them within steadily narrowing limits. One farther aspect 
alt of the canton’s position needs to be mentioned here, namely, 
the large share which the cantonal government takes in the exe- 
cution of federal Jaw. In the United States the federal ‘ 
ment enforces its laws almost entirely through its own 
it could continue to function almost normally if the governments 
of the states were to be suddenly blotted out. In Switzerland, 
‘8 was also true in Imperial Germany, the situation is far other- 
wise. The Swiss federal government has indeed its own ma- 
chinery for several lepine pag EE 
ats, her gg he telephones, the 


of federal supervision. This is true Sey the administration of 
railways, water-power, weights and measures, education, military 
exemption, and even the federal bank. One reason for following 
this plan is that it is economical; the costs entailed by a dual 
mechanism of administration is one of the main objections to 
the federal form of government. An even weightier reason is, 
however, that in many fields of governmental action the reluctant 
cantons have been indeed to yield legislative control to the cen- 
tral government only by being permitted to exercise immediate 
control over the enforcement of the resulting laws. 

Citizenship and the Protection of Individual Rights. — 
question that is likely to lead to some confusion Sere 
form of government is the basis and nature of citizenship. The 
constitution of the United States as put into operation in 1789 
made use of the term “ citizen,’ but nowhere defined it. It 
spoke of “ citizens of the United States” and also of “ citizens of 
the several states,” from which might readily be inferred that 
citizenship was dual, i, both national and state. Down to the 
Civil War, the states’ rights school held that there were thus 
pe kinds of citizenship ; and in the Dred Scott decision (1856) 

Supreme Court ruled that it did not follow that because a 

pero tad al he rights and privileges of a citizen of a state, 
¢ must be a citizen of the United States, The Fourteenth 
Amendment (1868), however, reversed this doctrine, “* All per- 
sons born or naturalized in the United States,” it says, and sub- 
ject to the jurisdiction thereof, are citizens of the United States 
and of the states wherein they reside.” Technically, it may be 

#See p. 575- 
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ly unlimited power, with a resulting danger of 

the majority. In the cantons in which it survives the Lands- 
seems to work well, and there is no prospect of its 
abandonment.' The institution, however, Brevis Jess than 
half as widely as two hundred years ago, and on the whole 
Swiss experience bears out the conclusion of most political 
scientists that pure democracy is workable only in local govern- 
ment, and ‘that even there it tends ever more strongly to give 
pie to the representative or mixed democratic-representative 


i 


or 
Consiglio. Members ob aiN Daa Sie elena eee e 
the male citizens who have attained the age of twenty. 
there is one representative for every 350 inhabitants; in 
hausen, one for every 500. In Ziirich and St. Gall, on the 
other hand, there is one for every rsco, and in Bern, one for 
every 3000, From this generous allotment it comes about that 


members; some have upwards of two hundred; Zitrich has 223. 
The term varies from one to six years, but is usually three or 
four. Most of the councils meet twice a year; but in some 
cantons sessions are more frequent. Subject to the operation 
of the referendum and the initiative, these bodies perform the 
usual work of legislatures; where the compulsory referendum 
exists, their actions are in all cases provisional, but where the 
referendum does not exist, or is optional, their decisions are 
final and authoritative. “In deliberateness and sound judg- 
ment,” says a leading student of Swiss institutions, “ and in the 
quality of their discussions, the Grand Councils take high rank, 
several of them favorably with the tyo national houses 
themselves. cy tah observer the lengthy and systematic 
Teports of the proceedings of cantonal legislatures in Swiss news- 

Papers are particularly impressive as indicating the extent to 
Which, their deliberations are followed by the public. With 
bodies of this character the value of a second house for the pur- 
pose of avoiding hasty action is not likely to be great. More- 
cress if 2 hccasde action of oe sort should become necessary, 

thee sential ob bet {ofibemet i int nt rid we tha he epi 
pase i — ial ot of ee mone tee “em ithe Pare 


For farther Misch Rial teria ed sine oarsrane eadttypreeanlatie 
systems see Willoughby, Government of Modern States, Chap. v. 













































































THE FEDERAL GOVERNMENT 607 


on the twin principles of federalism and democracy; and it is 
no exaggeration to say that party spirit and methods are on a 
plane which has been reached in few other countries.’ 


1 For brief. sccoants of of Swriss | litical parties see Brooks, Government and Politics 

of Switzerland, Chay , Governments and Parties, II, Chap, xiii; J. Macy, 
othe Swise and their pallies in Amer. Jour. of Soc., July, 1896. A Valuable 
monograph is G. Chaudet, Histoire du parti r ‘suisse (Bern, 1917). 
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The Empire and the States: Division of Powers. — The fed- 
eral character of the Empire called for a division of the powers of 
, administration, and justice between the Imperial 
qe publeia tee the states. As in our ae 
country, ers 0! jer: ent were 
Suen: bile thase of the oeteoe fhe undefined, 
residual. It is inconceivable that the lesser states would have 
entered a union formed, and likely to be dominated, by ue 


even through legislation and custom, the Imperial government 
could bring about an enlargement of the powers that had been 
confided to it; but until it did so in any particular eee 
the power of the pas Rae in that direction was unlim: 
ited, On the one ; there was a considerable ficld of legisla- 
tive activity — in respect to citizenship, tarifis, weights, measures, 
coinage, patents, military and naval establishments of the Em- 
pire, etc. —in which the Empire, by virtue of constitutional stipu- 
lation, had exclusive power to act.' On the other hand, there 
was a no less extensive domain reserved entirely to the states — 
the determination of their own forms of government, of laws of 
succession, of relations of church and abt of questions pertain- 
ing to their internal administration; the framing of their own 
budgets, police regulations, highway laws, and laws relating to 
land tenure; the control of public instruction. Between lay 
a broad and shifting area, which was shared by the two. “ The 
matters over which Ae states ce om faeces te we sore 
years ago, “ cannot be separated com from. to 
extends the competence of the Empire. y aeeyehetle 
government are intimately related one to another. They run 
together and at the same time impose mutual checks in so many 
sash and are so interlaced, that one cannot hope to set them off 
f demarcation, or to set up among them a Chinese wall 
of division. In every sphere of their activity the states encounter 
Sepa power to which they are obliged to submit. They 
ree to move ma in the circle which Imperial ere 


eames reussen und dem deutschen Reiche (18th ed. Berlin, 1907). 
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weed Len ae trol of the Emplre and made subj ae 
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Dodi, Modern Consiitutions, T, 327-328. 
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of posts and telegraphs within their boundaries, and Wiirttem- 
berg, Bavaria, and Baden had exclusive right to tax beers and 
brandies produced within each state respectively. Bavaria 
retained the administration of her own railways. At one time 
it was feared that the special privileges given the southern states 
would prove a menace to the stability of the Empire; but the 
apprehension proved groundless.! 

The additional fact may be noted that under the Imperial 
constitution the right to commission and dispatch diplomatic 
(although not consular) agents was not withdrawn from the in- 
dividual states. In most instances, however, the maintenance 
of diplomatic representatives abroad was long ago discontinued. 
Saxony, Bavaria, and Wiirttemberg retained in 1914 only their 
posts at Vienna, St. Petersburg, and the Vatican. 


4 Laband, Das Staatsrecht des deutschen Reiches, §§ 11-13. 
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cellor occupied in the Imperial administrative system was such 
that the power of appointing to, and of removing from, the chan- 
cellorship was in itself of Cerrina) and the Kaiser’s 
control of administration was still farther increased by his power 
to appoint and remove subordinate officials. Practically, the 
administrative hierarchy, from the Chancellor down, was in his 


The Emperor: Control of Foreign Relations and the Military 
Establishment, — “ The Kaiser,” said the Imperial constitution, 
“shall represent the Empire in international matters and in 
the name of the Empire shall declare war and make peace, shall 
enter into alliances and treaties with foreign states, and shall 
accredit ambassadors and receive them.”? The control which 
this clause gave over foreign relations was practically unlimited. 


of 

portance. The consuls, also, were appointed exclusively by the 
pen in consultation with the Bundesrath committee on 

and commerce. The unrestricted power to appoint am- 
bassadors and ministers was systematically employed by William 
TI to prepare the way for German world dominion. One need 
only ae selection of Se CRS BEree Wicapiie see 
ago to bring Turkey completely under German control, 
the mild-mannered Prince Lichscwaky 


or’s assent; and, in the main, the initiative in treaty-making 
lay with him. The only restriction was the provision of the con- 
stitution that, so far as treaties related to matters which were to 
be lated by Imperial legislation, “ the consent of the Bundes- 
rath is required for their conclusion, and the a ral of the 
Reichstag is necessary to make them valid.'’? ie power to 
make war and peace was qualified in the constitution by the 
requirement that war should be declared only with the consent 
of the Bundesrath, “ unless an attack is made upon the federal 
territory or its coasts.” It is necessary to observe, however, in 
the first , that, as king of Prussia the Emperor absolutely 
controlled upwards of one-third of the votes in the Bundesrath 
and, second, that if the Emperor wanted war it was a matter of 
no great difficulty to bring about an international situation such 


YArt. sr, Dodd, Modern Constitutions, I, $59. 
Art. x1, clause 3. Ibid., [, 330. 
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tion, arising from the rule already explained,! safeguarded essen- 
tial Prussian interests. 

The Bundesrath: Organization and Procedure. — Every state 
of the Empire was authorized, although not required, to send to 
the Bundesrath a number of delegates identical with the number 
of votes to which it was entitled. The full quota of members 
was therefore sixty-one. Legally, and to a extent 
tically, the status of the delegate was that, not of a senator, but 
of a diplomat; and the Emperor was required to extend to the 
members of the body the “ customary diplomatic jon.” * 
Delegates were usually officials (frequently ministers) of the states 
which they represented. By custom, they were in earlier times 
appointed afresh for each session, but for years before the Great 
War the body was almost continuously in session; so that new 
appointments were made whenever the state government de- 
sired. Members could be recalled or replaced at any time. The 

two facts. The: tes: act 
not at thelr own discretion, but under specifc Instructions of tha 


ee , the votes cast were the votes, not of the in- 
dividual members, but of the states, and they were cast in in- 
divisible blocks by the delegations of the states, regardless of the 
number of members in attendance. Thus, Bavaria was entitled 
to six votes. Whatever the individual opinions of the six Ba- 
varian delegates, the six Bavarlan votes were cast solidly upon 
question that might arise, It was not necessary that six 

delegates actually participate in the decision; indeed, the de- 
cision, if the matter was an important one, was likely to be dic- 
tated by the home government and not formulated by the del- 
egates at all. A single delegate might cast the entire quota of 
votes to which his state was entitled. The twenty votes con- 
trolled by Prussia were therefore eit cast in a block, from 
which it followed that the Prussian will usually prevailed in the 
chamber. On several occasions the smaller states were able to 
combine in sufficient numbers to defeat a project upon which 
Prussia was bent, but such an action was exceptional. 

4See p. Sar. 

FArtiro, Dodd, Moders Constitutions, 1, 330. 
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controlled by them, and ae the body was the bulwark of the 
forces that have al Dias cipoasac ce Sa An absolute 
condition of the establi democratic government in the 
country was the abolition of the Bundesrat one Eomplets trans- 
formation of it in both composition ani 

The Reichstag: Composition pg ati System. — 
contrast with the Bundesrath, which was organized on See 
federal basis, the Reichstag was broadly national. It represented 
not the states, nor yet the people of the states, but the people of 
the Empire as a whole. From what has been said concerning the 
elements of autocracy and bureaucracy in the German system 
it follows that there was no room in that em or sipaeee 
mentary chamber of the nature of the British of Commons 
or of the French Chamber of Deputies. None the less, restricted 
as were its functions, the Reichstag was one of the world's most 
interesting legislative bodies; and, being the one democratic 
element known to the Imperial constitution, it had peculiar 
importance as the basis upon which any new and Se scheme 
of government would have to be built. 

Under provision of the constitution, members of the Reichs- 
fae were chosen for a term of five years,? by direct and secret 
ballot, at an election which took place on a given day throughout 
the entire Empire. The number of seats, fixed by the constitu- 
tion of 1871 at 382, was, by law of June 25, 1873, providing for 
the election of fifteen members from Alsace-Lorraine, increased 

bee and it subsequently stood unchanged. The electoral 

” or districts, each of which ret one member, were 

laid out originally in such a manner as to contain 100,000 inhabi- 

tants each, and also in such a way that no district embraced por- 

tions of two or more states. Prussia was allotted 235 eee 
Bavaria 48, Saxony 23, and other states smaller numbers, 

having only one member each, The election law of May 3 aH 

28095 rovided that arrangements for redistributions of seats in 

with changes of population should be made by future 

fae But no such legislation was ever enacted, and no reap- 

portionment took place after 1871. The development of Ger- 
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an organized way to win seats in the Land! ‘Under the system 
what har heen danertieds a total of Se CMa 
sufficed to elect 143 represutatives Hat 34,149 Social Demo- 
cratic votes did not secure the return of a single member. Inthe 
Imperial elections of the same year, conducted under a scheme 
pe oquabasiaals the popular party sent to the Reichstag cighty 
members. the Prussian elections of 1908 & Social Democratic 
vote which yaaa tely twenty-four per cent of the 
total popular vote yielded but seven members in a total of 443.1 
The Movement for Electoral Reform.— For more than a 
generation prior to the Great War there was ceaseless agitation 
forelectoral reform. In 1883, and again in 1886, the lower cham- 
cber debated, but rejected, a uproiest for the substitution of the 
secret ballot for the existing vina voce method of voting. In 1833 
the Social Democratic party announced the purpose of its mem- 
bers to abstain from est until the inequalities arising from 
“ the most wretched of all electoral systems " should have been 
removed, Gri & program of reform was worked out to 
which Socialists, Liberals, and progressives of various schools 
gave adherence, wholly or in part, comprising four principal 
demands: (1) direct elections ; 0) equal weight for votes; (3) 
secret ballot, and (4) redistribution of seats. To the outl 
of the Great War, these were the objects chiefly sought by the re- 
form elements; and, as will presently be pointed out, the reform 
movement during the war gave these matters great prominence.” 
In 1906 a bill raising the number of representatives from 433 
to 443 and making provision for a slight redistribution of seats was 
carried, but a Radical amendment providing for direct and 
universal suffrage and the secret. ballot was vigorously opposed 
th the government and failed of adoption. In January, 1908, 
e country was stirred by Socialist demonstrations in behalf 
equal manhood suffrage. Prince von Biilow, while admitting 
hace the existing system was defective, opposed the introduc- 
tion in Prussia of the electoral arrangements of the Empire, alleg- 
ing that it would not be compatible with the interests of the state, 


+ Fora bref expeiton ofthe practical effects of theyster expecially on political 


parton ee Governments and Pories, 1, as it operated. 
the cities is described in Munro, Government owes, raBetgs, and in 
R. C. Brooks, “The Three-Class System in in Me ry 
Th, 3961, fopelal treaties may be mentioned H. Neeant du 
sudrage amis on Prase dans Empire allrmand (Pats ifies 
iklassensystem ([eelin, i von Gneist, Die 
dm Sn wr de rai Deion Helin, 1903); and 
Die DeeiMasseuvak in don praussischen Stadt: und Londgemcindan ( itl igo? 


* See p. 706- 
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and exercised the power of and expending the revenues 
of the state on ee rae laws, sheen cely eapenclng 
the legislative appropriating power; and the question has not 
been settled by. Prussian jurists a8 to whether such a thing might 
not have been done again.’ 

Gn the site of administration, also, the powers of the Landtag 
were merely nominal. Each chamber had a right to present 
eriumery ober vat to refer to the ministers documents 
addressed to it, to demand concerning com- 
plaints made therein; sar aon hiieies eed 
vestigation of subjects for its own information. The right of 
interpellation was expressly recognized. But, as has been pointed 
out, the ministers were not responsible to the tive chambers, 
and neither they nor the king himself could he compelled to give 
heed, unless they so desired, to legislative protests, demands, or 
censure. Where a parliamentary system does not exist, the 
influence of the lesislative branch upon matters of administration 
Ss/Tealy tap conser tn te etapa easton of opinion 

Local Government: Origins and . —In most of 
their essential features, the machinery of local administration 
and the connections between the central and local authorities in 
Prussia to-day date from the reforms of the Stein-Hardenberg 
ministries in the early years of the nineteenth century. Under 
the memorable ‘Municipal Edict (Stadt-Ordnung) of November r9, 
1808, Stein set up a complete municipal system, with burgo- 
masters, executive boards, and town councils (all elective), and 
swept away the oligarchy of the oes broadened the franchise, 
and conferred almost complete independence ae the towns, 
even in the matter of taxation. An edict of revived the 
power of the central authorities to supervise Sal taxation and 
Introduced a number of other changes; but, on the whole, the 
municipal system of the present day is based upon the edict of 
Stein. More immediately, It rests upon an act of 1853, which 
originally applied only to the six eastern provinces of the kingdom, 
but was eventually extended to the others. It was under this 
last-mentioned decree that the three-class system in local elec 
tions was lly spread over the country.* Neither Stein 
nor Hardenberg touched the rural communes, but the extension, 
during the Napoleonic occupation, of the French communal 


‘Lowell, Governmenis ond Portes, 1, itutional conflict of 
we Pee eis areas Dewees come mon Empire, Chap. Wy. 
tof the lof #85 pated nthe append of AW. febens, Die 
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tion of functions relating to the affairs of the state as a whole 
(Staatsgeschitfie) from those relating only to matters of a local 
nature. In the circle, as will appear, the two sets of functions. 
are discharged by the same body of officials; saad mE 
Fusictlonis pertorteed ave whilirot a’ Galaga aber than a local, 
character. But in the province there are not merely two sets of 
functions but two separate groups of officials. For the 
tration of affairs of national interest, such as education, 
aid religion) tie euHieriti within the penance are 1) the Ober- 
prisident, or chief president, appointed by the central government 


eee and (2) eee i ipo coun sing 
of, or ive as 
of one a BTS, for an Aidetini ‘ite 


professional 

tenure by the Aeiaister ob stig Tateriot at Hectiatand tee erties, 
citizen members elected, usually for a term of six years, by the 
provincial Ausschuss, or committee. Senses is the 
immediate agent of the ministry, as is the fect in France; 
none the less, by virtue of the fact that most of his acts are valid 
only after having received the assent of a body whose members 
Spipely doen wide the province, his authority is not quite 
absolute, 

By the side of this official group stands another, quite inde- 
oes eee ae ee ee 


to-do persons. Meetings are called at least every two years. 
The Landtag’s functions include the supervision of charities, 
highways, and industry; the voting of local taxes and the appor- 
tionment of them among the circles ; the enactment of local laws; 
the custody of provincial property ; the election of the Landes- 
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(1) a Stadtrath, an executive body consisting of a burgo- 
master and a number of assistants, elected for six, nine, or twelve 
years, or even for life, and (2) a Stadtverordnete, or municipal 
council, chosen for from three to six years, as a rule by an elector- 
ate identical with that which returns the members of the lower 
branch of the Prussian Landtag.’ 


* On Prussian local government see Lowel, Governments and Parte, Y g08-3333 
Goodnow, Comparative Administrative Law, I, 295-338; 
Peet Gotenmens, S016 segeats Fuller accounts ae HG. Jammy 
Principles of Prussian Administration Wer y ork, 1913); Schulze, Das proisioche 
Staatsrecht, I, 436-538; K. Stengel, der preussischen Verwaltung, 2 
ols (elin’ 1889) 50: Boral PrevsScher Staateechers vale C (Freiburg, 1888- 
90), and Hue de Grais, Handbuch der Verfassung und Verwaltung in Preussen, etc. 
(x7thed., Berlin, 1906): Texts of local government acts are printed in G. Anschutz, 
Organisalionsgesctze der innern Verwaltung in Preussen (Berlin, 1897). The com 
description in English of Prussian municipal government is Munro, Government 
European Cities, 09-208. A good brie sketch is Ashley, Local and Central Gover 
‘ment, 153-164. | The best account in German is H. Kapplemann, “Die Verfassung 
und Verwaltungsorganisation der preussischen Stidte,” in Sci des Vercins fir 
Sosialpllt (Leipzig, 1905-8), vols, cxvit-cxis. Mention may be made of A. Sha, 
Municipal Government in Continental Europe (New York, 1895) 
E. J, James, Municipal Administration in Germany (Chicago, 1901) 

ie municipal en Prusse,” in Ann. de P Ecole Libre des Sci. Polit., Oct., 1888. 
bibliography see Munro, op. cit., 389-395. 
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in the life of the State; and for that reason also, and not only 
because of my oath, 1 will observe and defend it.” He regarded 
education as the handmaid of his autocratic government. Of the 


Sate tigen ony earns a 
near- 

The doctrine of divine right lost its influence in England with 
the final downfall of the Stuarts, in France at the time of the 


dependence, in I 

especially in Prussia, it lived on. The monarchs continually 
reasserted it; and no. portion 

Social Democrats developed a political y that was op- 
posed to it. is pi one wa nee ner 


Iv 
Fab bo tuniatsioed ah eee nother a we on 
the problem of efficient government is one that under most 
circumstances can best be solved when strong monarchical 
direction and control is provided; and that for Germany, 


feria thai tratiogs alse tha cece serene 
has put ge “above the plane within which considerations of 
ordinary morality apply, and ascribes to the political entity a 
pale wun a yaty other than and distinct from, and in some 
cases not even related to, the welfare of the individuals who are 
subject to its authority.” 


“The Prussian " Aner, Polit, Sti, 
aie ee fat es 
Prussian Political Philosé 


German Philos PER ree sees 
flees eat oral sie 
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year and in January, 1912, a new chamber was elected, 
the th since the creation of the Empire. The contest 
‘was one of measures rather than of men, but it aroused extraor- 
dinary public interest. Broadly, the line was drawn between 
the srcere and the parties of the bloc, on the one hand, 
and the popular parties, especially the National Liberals, the 
Radicals, and the octal Democrats, on the other; and the issues 
were su} cir Loghng rng eclcpeat see. 
The . ebescaden ee of the alleged of the 
re Was complaint reactionism 
government parties. They were held responsible for the fiscal 
reforms finally carried out in 1909, which imposed serious bur- 


dens ie mee and Eine pen ee ernst ne 
capital ; were a with re-es' yoke 
Catholic Center Lutheran majority; and were 


apr ered a mec etiaest een The 
tives, in particular, were attacked on the ground of their 
of patronage and of power. On the whole, however, the most 
important issue was the tariff. Discontent flowing from the 
Bae Ct OP vig ns esceeal USNC 8 Yogn IEera 
besought ‘ies, workingmen's organizations, 
Lek political societies to take steps to reduce the duties on im- 
ported foodstufis. ‘The demand was in vain, and the country 
‘was given to understand by the Chancellor that the government, 
under Conservative-Agrarian mastery, would stand or fall with 
tection for the nation’s work” as its battle-cry. Upon 
ion the National Liberals, pi eae te bytin- in- 
cin stood with the government; the Radicals, the 
Democrats, and some of the minor groups assumed an 
ee of clear-cut opposition. 

The total number of candidates in the 397 districts was 1428. 
‘The Social Democrats — although only they — had a candidate 
in every constituency ; the National Liberals had candidates in 
209 constituencies, the Center in 183, the Radicals in 175, and the 
Conservatives in 132. A second ballot was necessary in rox 
constituencies, or nearly one-half of the whole number. The 
pea tierecsioa fastibed {Bs gepetel expacts enol Abeer 
that the Social Democrats would realize enormous gains. The 
appeal of von Bethmann-Hollweg for a united front against the 
Socialists had no such effect as did the similar appeal of von 
Billow in 1907. The tactfulness and personal hold of the Chan- 
cellor were inferior to that of his predecessor, and the masses 
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lators, introducing bills, serving on committees, seeking and 
holding offices, and finally, after the elections of 1912, joining 
with the Radicals in assuming virtual leadership of the Reichs- 
tag itself. In many of the states, notably Bavaria, Baden, 
and Wiirttemberg, they voted for budgets prepared by repre- 
sentatives of other parties, participated in court functions, and 
worked hand in hand, in campaigns and in local councils and diets, 
with Radical, and even National Liberal, organizations. 

So far as the Empire as a whole and the kingdom of Prussia 
were concerned, the socialists advanced farther to meet the gov- 
ernment than the government to meet the socialists. The belief 
was still prevalent in official circles that the Social Democrats 
were enemies of the monarchy and were conspiring its eventual 
overthrow. Hence, socialists were rigorously excluded from all 
positions of trust and honor at the disposal, directly or indirectly, 
of the government. No socialist was ever tendered a ministerial 
or other public office, and the ban was extended to judicial offices, 
professorships in the universities, pastorates in the state church, 
and teaching appointments in the public schools. The tension 
was less pronounced in the states of the south than in Prussia, 
but it existed in some degree everywhere.! 


1In addition to the references cited on p. 689, the reader may consult R. C. K. 
Ensor [ed.], Modern Socialism (2d ed., London, 1907) ; V. G. Simkhovich, Morzism 
1, Socialism (New York, 1913) ;, Orth, Socialism and’ Democracy in Europe, Chaps. 
vii-viii; W. E. Walling, “The New Revisionism in Germany,” in Internat. 
Rev, Nov., 109; JE, Barker, Mae Germany; her Political and Economic 
Problems (new ed., London, 19:2), Chi ; and C. J. H. Hayes, “The 
History of Germai Socialism Reconsidered,” in Amer. Hist, Rev., Oct., 1947. 
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third of these alternatives. The reaction in the direction of 
modified monarchy and mild parliamentarism might eventually 
come, but hardly until other plans had been tried and found 
wanting. On the other hand, the Spartacists, while momentarily 
in the ascendant in Munich and several other centers, and while 
able to inspire a vast amount of unrest and disorder, failed to 
get a grip upon the country as a whole, and they seemed reasonably 
certain never to be able to break down the attachment of the 
average German to the things which bolshevism would destroy. 
As between the two programs of organized socialism a real choice, 
however, had to be made. Should the emphasis be placed upon 
the completion of the political revolution, the making of a new 
constitution, the reorganization of administration, thereby 
holding over the social and economic revolution to be taken up 
gradually at a later time? Or should the social revolution come 
first? Chancellor Ebert and his Majority supporters favored 
the first plan; Haase and the more radical elements favored the 
second; and when it became apparent that the Majority policy 
was to prevail, Haase and his fellow-partisans withdrew (De- 
cember 28, 1918) from the provisional government.’ 


1No satisfactory history of the revolution of 1918 has as yet been written. 
fish, French, and American periodicals of the period contain many afticles 
much editorial comment, but as a rule the writers had little exact information, 

A useful article on the first results of the Imperial collapse is W. J. Shepard, “ “The 

New Government in Germany,” in Amer. Poll Sci: Re, Aug. 1919, °G. Young, 

The New Germany (New York, t020) isa good journalistic account. The new party 

aligament is described in P. Eltzbacher, Die neuen Parteien wad sire Progremme 

(Berlin, ror9). See additional references on p. 720. 
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of Centrists, adherents of the German People’s party, and 
Democrats. The Majority Socialists had a plurality in the As- 
sembly, and they still held the presidency of the republic. But 
power had passed from their hands; the government was once 
more essentially non-socialist. The Fehrenbach cabinet, curi- 
ously, had the support, on party lines, of only 175 of the 466 
members of the Assembly. But at the Chancellor’s solicitation 
the Majority Socialists and the National People’s party agreed 
to refrain from acts that would embarrass the new government at 
the start; and when, shortly after the new Assembly convened 
(June 24), the Independent Socialists presented a resolution ex- 
pressing lack of confidence, the ministry was decisively sustained. 
Only the divisions among the non-coalition parties, however, 
could be expected to enable a government so precariously situ- 
ated to retain power for any considerable period. The ultimate 
equilibrium of political elements and forces remained to be 
disclosed. 
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Executive Committee will be composed entirely of the majority 
party. 

This leads to the mention of a third salient fact, namely, that 
the system has thus far been operated exclusively in the interest 
of a single party and has been twisted and distorted to meet the 
purposes of that party. Sovietism and bolshevism triumphed 
together, and the soviets have been the means through which the 
party of Lenin and Trotzky kept itself in power. But the form 
of government and the party are two different things. The 
merits of sovietism are open to question; probably the world 
will refuse to subscribe to the principles upon which the scheme 
is based. But it should be recognized that the plan has had no - 
fair trial in Russia. From first to last the Bolshevists syste- 
matically broke up soviets that were not of their way of think-_ 
ing, manipulated elections so as to assure the victory of govern-~ 
ment candidates, completely suppressed freedom of speech and 
of the press, and used all the forces and arts of the old tsarist 
régime to perpetuate their own absolutist rule — the. rule, it, 
may be added, of, at the most, some six hundred thousand people 
in a total population of one hundred and twenty millions. The 
chief fault of sovietism may indeed prove to be that it lends itself 
peculiarly to that gravest of all political abuses, the tyranny of 
minorities.’ 

* For a fair minded appraisal of the new régime in Russia by an English liberal 
see B. Russell, ia —1920,” in N. Y. Nation, July 3 and Aug. 7, 
1920. Further Cees On ba foal a books mecatned be P. 747- 
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socialism, 687-688. 
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499-500. 
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85. 

Board of Education, in Great Britain, 
84-85. 
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84; control over local affairs, 228. 

Board of Works, in Great Britain, 85. 
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carry out revolution, 746; policies as 
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Borough, in early England, 4; early 
suffrage in, 22; suffrage at opening 
of nineteenth century, 116; redis- 
tribution of parliamentary represen- 
tation in 1832, 119-120; suffrage 
changes in 1867, 121; redistribution 
of seats in 1885, 123; government 
at opening of nineteenth century, 
222; Municipal Corporations Act 
of 1835, 222-224; the council, 234- 
235; the mayor, 234; powers, 235. 

Bossuet, advocates divine right of 
kings, 358. 
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521; composition, 522; functions, 
523; status in Parliament, 523-524; 
frequent changes, 524; ordinance 
power, 524-525. 

Ministry (Germany), composition in 
Prussia, 659; irresponsibility, 659- 
660; composition in Empire, 634~ 
635; lack of responsibility, 635-637, 
704-705; status in the republic, 729- 
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Ministry (Russia), becomes responsible 
to Duma, 743. 

Monmouthshire, disestablishment of 
Chureh, 304. 

Montesquieu, political views, 360-362, 

65. 
Municipal Corporations Act, 222. 
Mutiny Act, 79. 


Naples, ruled by Spanish Bourbons, 
g04; conquered by French, 506 
Bourbon rule restored, 510; revolu- 
tion of 1821, 511; revolution of 
1848, 511-312} annexed to kingdom 
of Italy, srs. 
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‘Napoleon I, political régime in France, 
367-368; supervises codification of 


reaction, 
$06 5095 Predicts Italian hernia 


National Assembly (France), elected in 
1871, 374; tasks, 375; conflict of 
Taopts’ co pay 

constitution disbands, 
379-381; elects president, 388. 

National Assembly (Germany), com- 
Position and powers, 726~727. 

National Council (Germany), com- 
position and powers, 727-729. 

‘National Council (Switzerland), com- 
Position, 587-588; ‘i 


many, 722. 

National Liberal Federation, 272-275. 

‘National Liberal party origins, 686; 
in elections of 1912, 691-692; ‘status 
in 1914, 695; by German 
People’s party, 712-713. 

National People’s party, in Germany 
after 1918, 712. 

National Union of Conservative Asso- 
dations, 271-272. 

Navy, administration in Great Britain, 
77-78; in German Empire, 632. 

Newcastle Program, 274. 

Nicholas I, abdicates, 743. 

Nominations, in England, 
France, 415. 

Nonconformists, advocate disestablish- 
ment, 303-308; oppose Education 
Act of 1902, 310. 

Non Expedit, 542. 

Non Licet, 542. 

North America Act, 340. 

North German Confederation, formed, 
616-617; merged in German Em- 
pire, 617-618, 


Ober prasident, in Prussian province, 671. 
O'Connell, Daniel, leads movement for 
Irish autonomy, 283 


135; in 





Te 


ary procedure, 439-441; control 
over administration, 442-4443 inter- 
pellation, 444-445; disuse of power 
of dissolution, 445-446. 

Parliament (Italy), control over minis- 
ters, 523; composition of Senate, 
525-526; causes of Senate’s weak- 
ness, 526-527; proposals for upper 
chamber reform, 527-528; election 
of deputies, 529; the suffrage prior 
to 1912, 330-531; electoral law of 
1912, §31-$32} organization and 
procedure, 533-534. 

Parliament (Switzerland). 
Assembly. 

Parliament Act, enacted, 152-1543 
provisions and effects, 154-156. 

Parliamentary and Municipal Elections 
‘Act, 136-137. 

Parinmentary Counsel tothe Treasury, 


See Federal 


183. 

Parnell, Charles Stewart, leads Irish 
Nationalists, 284. 

Parthenopean’ republic, established, 


506. 
Parties (Great Britain), rise, 40-41; 
importance and uses, 238-239; rela- 
tion to cabinet system, 239-240; 
bi-pdrty system, 240-241; Tory 
ascendancy iri early nineteenth cen- 
tury, 241-242; mid-century period 
of Liberal rule, 243-246; second 
period of Conservative power, 246- 
250; the Liberal revival, 251-253; 
achievements and disappointments 
of the Liberals, 253-255; contests of 
1999-10, 255-257; developments in 
1910-14, 258-259; composition, 260- 
262; geographical distribution, 263- 
266; organization in Parliament, 
266-267; Central Office, 267-268; 
local organization, 268-270; Con- 
servative National Union, 271-2725 
National Liberal Federation, 272- 
275; tise of Labor party, 278-280; 
influence of Labor party on legisla- 
tion, 280-281 ; rise of Irish National- 
ist party, 283-284; Home Rule 
Bill of 1912, 290-295; issues classi- 
fied, 296-297; tariff issue, 297-300; 
taxation questions, 3oo-3or; land 
reform, 301-303;  disestablishment 
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of the Church, 303-308; educational 

issues, 308-312; truce declared in 
err e coalition principle adopted, 
315-316; renewal of Irish issue, 317- 
321; Home Rule Bill of ro19, 321~ 
324; campaign of 1918, 324-328; 
results of elections of 1918, 328- 
330; alignments and tendencies 
after 1918, 330-335. 


Great War, 486-489; rise of socialism, 
489-491; socialist unification, 491— 
493; growth and character of Unified 
Socialists, 494-496; coalition minis- 
tries of war period, 496-498; new 
alignments after the war, 498-500; 
effect of elections of 1919, 500-5015 
nebulous character, 501-503. 

Parties (Italy), beginnings, 543-544; 
characteristics, 545-546; 
cans, 546; Radicals, 546; 


enter politics, 550-552; formation 
of People’s party, 552; elections of 
1919, 552-553. 

Parties (Switzerland), origins, 603; 
present situation, 604-605; organiza 
tion and machinery, 605-607. 

Parties (Germany), general aspects, 
683-685; older groupings, 685-686; 
rise of the Center, 687; growth of 
Social Democrats, 687-689; elections 
of 1907, 689-690; elections of 1912, 
691-692; Conservatives on eve of 
Great War, 693-694; Center, 694- 
695; Liberals, 695; Radicals, 695; 
Social Democratic organization, 696— 
697; Erfurt Program, 697-699; 
revisionist movement, 699-701; So- 
cial Democrats and the government, 
yo1-702; new groupings, in 1918, 
73-714. 

Payment of member, earlier history in 
England, 17 
Chartists, 1735 
Judgment, 174; provided for in r9xr, 
174-175; in France, 432; in Switzer- 
land, 590-53; in Germany, 646. 

Peel, Robert, » 243. 








112 


movement for electoral reform, 663- 
665; functions and powers of Landlog, 





ciples of administration, 669; the 





Province, 670-672; minor areas, 
672-674; survival of absolutism, 
675-676; the Hohenzollem dynasty, 
676-678; William II and divine 


right, 678-680; status of army, 680; 
the Junkers, 681; Kultur, 681-682; 
political parties, 683-702; electoral, 
reform promised, 707; king and 
crown prince abdicate, 711~712. 

in 





Public opinion, increased power in 
England, 177-178. 


Qualification of Women Act, 114. 
Quirinal, 540. 


Radical party, formed in France, 485; 
in bloc, 488; in Italy, 546; in Switzer- 
land, "603-603; in Prussia before 
1871, 68; losses in 1912, 692; 
status in 1914, 695. 

Radical Socialist party, in France, 





Records of British Parliament, 200-201. 
Referendum, growth of idea in England, 
52; Lord Lansdowne’s resolutions 
favoring, 151-152; as a party issue 
in Great Britain, 297; origins in 
‘Switzerland, 581; operation in the 
cantons, 582-583; in the federal 
government, 593-594; results, s94~ 
595+ 
Regierungsbesirk, in Prussia, 672. 
Regierungsprasident, in Prussia, 672. 
Regierungsrat, in Switzerland, 584. 
Regionalism, in France, 482-483. 
Registration of voters, provisions of act 
of 1918 in Great Britain, 133-134; 
in France, 413. 
Reichsgericht, 835 7 731. 
Reichskansler. chancellor. 
Reichsrath, oemodlton and powers, 
727-729. 
Reichstag, approves German imperial 
constitution, 619; composition, 643; 
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distribution of seats, 644; electoral 
system, 644-645; sessions, 645; 
pay of 13, 646; organization 
and procedure, 646-647; lack of 
power, 647-649; mediocrity of mem- 
bers, 649-650; in German republic, 
726-727. 

Republicanism, early views on, 365; 
tise in France, 365-366; government 
of First French Republic, 367; 
triumphs in 1848, 370; gives way to 
Second Empire, 371-372; again 
triumphs ein 1871-75, 374-3793 
constitution of Third French Repub- 
lic, 381-386; triumphs in Germany 
in 1918, 711; republican constitution 
framed, 718-720; characteristics of 
constitution, 720-723; triumphs in 
Russia, 743-744; 98 applied under 
Russian Soviet constitution, 748-754. 

‘Republican party, in France, 484-486; 
in Italy, 546. 

Restoration, in England, 28-30. 

Revisionism, in Germany, 699-701. 

Ribot, Alexander, premier in France, 
497-498. 

Rivet, Charles, introduces bill concern- 
ing French presidency and ministry, 
377. 

Rome, becomes capital of Italy, 540. 

Rosebery, Lord, becomes prime minis- 
ter, 96, 249; proposals for upper 
chamber reform, 148; Chesterfield 
speech, 251. 

Rousseau, Jean Jacques, political views, 
361-362. 

Rules, of British House of Commons, 
196-197. 

Russia, early political development, 
738-741; revolution of 1905, 741- 
742; political unsettlement during 
Great War, 742-744; revolution of 
March, 1915, 745; rise of soviets, 
745-746; bolshevist revolution, 
746; constitution of 1918, 748-751; 
soviet system of government, 751- 
154. 

Salisbury, Marquis of, premiership, 
247-249. 


Scotland, union with England, 42-43; 
quota, seats in House of Commons, 
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Stadirat, in Switzerland, 585. 

Star Chamber, court of, 211. 

‘Statuto fondamentale del regno, granted 
in Piedmont, 512; becomes constitu- 
tion of united Italy, 515-516; char- 
acteristics, 516-519. 

Statutory orders, in England, 71-72. 

Stein, Baron, reform of Prussian local 
government, 610, 667. 

Sub-prefect, in France, 474. 

Suffrage, English, statute of 1429, 21~ 
22; state in England in early nine- 
teenth century, 116-117; as altered 
by reform act of 1832, 120; by act of 
1867, 121-122; demand by women, 
126-127; bill of ror2, 127-128; 
alterations by act of 1918, 129-132; 
arguments on woman suffrage, 1315 
status, in France, 413; in Italy 
before rgr2, 529-531; under electoral 
law of rgr2, 531-532; in Germany 
before 1918, 643-644, 661-665; in 
German republic, 726-727; in Russia 
under constitution of 1918, 748-751. 

Supply services, in Great Britain, 187— 
188, 

Supreme Court of Judicature, in Eng- 
land, 217. 

Switzerland, political importance, 554- 
$853 Physical basis of political devel- 








opment, 555; races and religions, 
555-556; French intervention of 


1798, 556-558; reorganization in 
1803, 558; and in 1815, 559-560; 
the Sonderbund, 560; constitution 
of 1848, 561; constitution of 1874, 
361-562; form of constitution, 562; 
federal system bf government, 565; 
relations of federal and cantonal gov- 
emments, 566-567; division of pow- 
ers, 567-568; military system, 568; 
government ' monopolies, 568-569; 
public finances, 570; cantonal ad- 
ministration of federal laws, 571; 
citizenship and naturalization, 571- 
$72; rights of the individual, 573; 
status of cantons, 574-575; the 
Landsgemeinden, 575-579; cantonal 
legislatures, 579-5! Proportional 
representation, 580; cantonal refer- 
endum, 581-583; cantonal initiative, 
583-584; cantonal administration, 
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584-586; cantonal judiciary, 586; 
National Council, 588-589; Council 
of States, 589-590; powers of Federal 
Assembly, 590-592; procedure of 
Federal Assembly, 592-593; federal 
referendum, 593-593; federal initia- 
tive, 595-507; Federal Council, 
597-600; the president, 597-598; 
the judiciary, 600-603; development 
of political parties, 603-605; party 
organization, 606-607. 


‘Tariff, as a party issue in Great Britain, 
298-3or. 

Tariff reform, advocated by Joseph 
Chamberlain, 251. 

‘Tariff Reform League, 298-299. 

Taxation, as a party issue in Great 
Britain, 300-gor; control in Switzer- 
land, 570. 

Thiers, Adolph, becomes “chief of the 
executive power,” 375; difficulties 
of position, 377; made president, 
3773 declares for republicanism, 378; 
resigns, 378. 

‘Tiberine republic, established, 506. 

‘Tocqueville, Alexis de, view of English 
constitution, 46-47. 

‘Tory party, in seventeenth century, 41; 
ascendancy, 241-242. See Conserva- 
tive party. 

‘Township, in early England, 3-4. 

Trade union development in Great 
Britain, 276-277. 

Trade Union Act, of 1913, 174-175. 

Treasury (Great Britain), organization 
and functions, 74-77; part in pre- 
paring the estimates, 188-191. 

‘Treasury Bench, 165. 

Treaty-making, in Great Britain, 80; 
in German Empire, 631. 


Uffci, in Italian Parliament, 533. 

Ulster, plans in 1918 affecting, 319; 
provisions for, in Home Rule Bill of 
1919, 322. 

Ulster, protests against Irish Home 
Rule, 292-294. 

Under-secretary, in Great Britain, 73; 
in France, 401-402; in Italy, 523. 
Unified Socialist party, formed, 493; 

growth, 493-494; program, 494— 


INDEX 


495; composition, 495-496; recovery 
after Great War, 499; loss in 1919, 
ger. 

Unionist party. See Conservative 
party. 

Union Républicaine e Démocratique, 
in France, 500. 

United ‘Kingdom of Great Britain and 
Ireland, creation of, 43-45. 

Universities, representation in House of 
‘Commons, 130-131. 


Valera, Eamonn de, leader of Sinn Fein, 
318; elected president of the Irish 
republic, 321. 

Vercinigter Landtag, convoked in Prus- 
sia in 1847, 6r2. 

Versailles, becomes seat of French 
government, 376; constitutional 
amendments considered at, 3845 presi- 
dent elected at, 388; legislative 
chambers removed from, 428; Wil- 
liam I crowned at, 618. 

Veto, obsolete in Great Britain, 48; 
disallowance of colonial legislation by 
British crown, 339; in Italy, 5215 
in German Empire, 630. 

Victor Emmanuel II, accession in 
Piedmont, 513; makes Cavour prime 
minister, 5135 becomes king of Italy, 


$15. 

Victor Emmanuel IIT, popularity, s2r. 

Victoria, Queen, participation in public 
affairs, 64-65. 

Viviani, reorganizes French ministry 
in 1914, 496; resigns, 497. 

Voltaire, upholds absolutism, 360-361, 


365. 
Vorparlament, at Frankfort, 613. 


Wales, union with England, 42; quota 
of seats in House of Commons, 113, 
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121, 123; disestablishment of Church, 
144, 156, 304-308; Liberal prepon- 
derance in, 265. 

Wallon resolution, 380. 

Walpole, Robert, premiership of, 36- 


37; 40, 102. 
War Cabinet established in Great 
Britain, 107-108; records, 108; 


methods of work, 109-110; termi- 
nated, 110-111. 

War Office, in Great Britain, 78-79. 

‘Weimar, German constituent 
meets at, 718. 

‘Welsh Church Acts, 304, 308. 

Westminster, meeting-place of Parlia- 
ment, 164-166. 

Whig party, in seventeenth century, 41. 
See Liberal party. 

William I, seeks to reorganize German 
armed forces, 615; crowned at Ver- 
sailles, 618. 

William II, accession, 678; political 
ideas, 678-680; attitude toward 
army, 680; sensational interview in 
Daily Telegraph, 703-7043 Promises 
political reforms, 709; abdicates, 711. 

William TIT, accession, 31; ideas of 





Woman’s sor and Political Union, 
126. 


‘Wirttemberg, reserved rights, 627. 
Young Italy, rz. 


Zabern incident, 705-706. 

Zemski Sobor, convened, 739- 
Zemstvos, established in Russia, 739. 
Zollverein, 6x1. 
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